AGENDA

REGULAR MEETING OF TOWN COUNCIL
CHRISTIANSBURG TOWN HALL
100 EAST MAIN STREET
SEPTEMBER 11, 2018 — 7:00 P.M.

REGULAR MEETING

I. CALL TO ORDER
A. Moment of Reflection
B. Pledge of Allegiance

11. ADJUSTMENT OF THE AGENDA

111. PUBLIC HEARINGS

IV. CONSENT AGENDA
A. Approval of Council Minutes of August 21, 2018 and August 28,

2018.

B. Schedule Public Hearing on October 23, 2018 for a Conditional Use
Permit request by Rye Property I LLC for a public amusement business
located at 100 Arbor Drive, N.E. (tax map no. 406-8-14) in the B-3,
General Business District.

C. Notice of Award for a Contract in the amount of $1,652,750.00

to DLB Enterprises, LLC. for the College Street Sanitary Sewer
Repair and Replacement Project

V. CITIZEN COMMENTS

VI. INTRODUCTIONS AND PRESENTATIONS
A. Aquatics Director Terry Caldwell to introduce Virginia Tech Senior
Associate Athletic Director Danny White, Swimming and Diving Head
Coach Sergio Lopez, and Diving Head Coach Ron Piemonte.

Vil. COMMITTEE REPORTS

VIII. DISCUSSION AND ACTION BY MAYOR AND COUNCIL
A. Council action on:

1. Ordinance to amend Chapter 42 “Zoning” of the
Christiansburg Town Code in regards to boardinghouses,
hotel/motels and tourist homes. The Public Hearing was held
August 28, 2018.
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Reappointment of Rich Alvis, Richard Caldwell, Chris Pfohl,
Bob Poff, and J.D. Price to the Board of Building Code Appeals
for four-year terms ending December 31, 2022, and reappointment
of Larry S. Martin, Earl Shrader, and John Travis as Alternates
to the Board of Building Code Appeals with terms ending
December 31, 2021.

C. Reappointment of Lea Wall to the Montgomery Tourism
Development Council for a two-year term from July 22, 2018-July
21, 2020.

D. Appointment of Luke Brugh to the Montgomery Tourism
Development Council for a two-year term from Sept. 22, 2018-
September 21, 2020.

E. Removal, reduction, or waiver of $50,000 review fee for
unsolicited proposals stated in Town of Christiansburg
Guidelines to the Public-Private Education Facilities and
Infrastructure Act of 2002.

F. Discussion regarding Cambria Trail development. (Stipes)

STAFF REPORTS
A. Town Manager

B. Town Attorney

C. Other Staff:

COUNCIL REPORTS

OTHER BUSINESS
A. Closed Meeting:
1_Request for a Closed Meeting iIn accordance with Code of

Virginia 8§ 2.2-3711(29) for the discussion of the award of
a public contract involving the expenditure of public
funds, including interviews of bidders or offerors, and
discussion of the terms or scope of such contract, where
discussion in an open session would adversely affect the
bargaining position or negotiating strategy of the public
body. The discussion pertains to the former Truman Wilson
land development contract and receipt of a Public-Private
Education Facilities and Infrastructure Act of 2002
(PPEA)proposal for development of the land as a park.

2_.Reconvene in Open Meeting.
3.Certification.
4 _Council action on the matter.

ADJOURNMENT
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CHRISTIANSBURG TOWN COUNCIL
CHRISTIANSBURG, MONTGOMERY CO., VA.
WORK SESSION MINUTES
CLOSED MEETING MINUTES
AUGUST 21, 2018 - 6:00 P.M.

A WORK SESSION AND CLOSED MEETING OF THE CHRISTIANSBURG TOWN COUNCIL,
MONTGOMERY COUNTY, CHRISTIANSBURG, VA. WAS HELD AT CHRISTIANSBURG
TOWN HALL, 100 EAST MAIN STREET, CHRISTIANSBURG, VIRGINIA, ON AUGUST 21,
2018 AT 6:00 P.M.

COUNCIL MEMBERS PRESENT: Mayor D. Michael Barber; Vice-Mayor Bradford J. Stipes;
Samuel M. Bishop; Harry Collins; Steve Huppert; Merissa Sachs; Henry Showalter. ABSENT:
None.

ADMINISTRATION PRESENT: Town Manager Randy Wingfield; Assistant Town Manager Andrew
Warren; Clerk of Council Michele Stipes; Assistant to the Town Manager Adam Carpenetti; Finance
Director/Treasurer Val Tweedie; Engineering Director Wayne Nelson; Public Works Director Jim
Lancianese; Superintendent of Streets Travis Moles; Superintendent of General Services David
Sutphin; Director of Human Resources Dave Brahmstadt; GIS Coordinator Dayton Poff.

WORK SESSION

I. Call to Order.
I. Discussion by Mayor and Council Members
1. Presentation by Timmons Group regarding Town-wide GIS Needs Assessment.

Mr. Andy Fox of Timmons Group offered a brief background on the consulting company and
talked about the group’s approach to assessing the geographic information system (GIS)
needs of the Town as a collaborative effort between the Timmons Group and the Town’s IT
and Engineering Departments. Council was provided an overview of the goals in
implementing a GIS Roadmap for the Town and the methods that would be used to develop
a map that would meet the specific needs and goals of the Town. Mr. Fox talked about the
importance of an effective, thorough GIS mapping system as a tool for government
operations and as a means of communication for the public, and noted that GIS enhancement
fits within the Town’s Destination 2022 goals. Mr. Fox showed an example of a GIS
website designed by Timmons Group and talked about the various search options that could
be included based on the type and quantity of information the Town wished to provide.
Dayton Poff, GIS Coordinator, requested that Council consider the presentation and provide
him with feedback on the information it thought was important to make public through the
GIS mapping system. Councilman Stipes offered that any information developed should be
made available to the public unless it was a clear threat to public safety and welfare.
Councilman Huppert asked about the costs to enhance the GIS system, and Adam Carpenetti
responded that costs would depend on what is included in the GIS map and would be
determined during the planning phase.
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2. Presentation by Sesco Management Consultants regarding the Town’s Compensation Study.

Mr. Dave Brahmstadt, Director of Human Resources, thanked Council for the opportunity to
speak and introduced Mark Sisson, Valerie Tweedie, Wayne Nelson, and Randy Wingfield
as the leadership team that will work with him alongside Sesco Management Consultants to
establish a compensation plan that would allow the Town to be competitive in the job
market. Mr. Bill Ford of Sesco Management Consultants provided a brief background of
the consulting company and an overview of the services provided and the expectations of
the SESCO/Town of Christiansburg team during the initial planning phase. Mr. Ford
talked about the processes to be used during the compensation study that would include an
analysis of the Town’s current pay practices, and job evaluations to determine labor grades,
classifications, and market value of each position. Benefits would also be factored during
the compensation study. Mr. Ford said that SESCO would provide training to department
heads on the implementation of the new compensation plan.

CLOSED MEETING

I. Closed Meeting:

1. Councilman Stipes made a motion to enter into a Closed Meeting in accordance with Code of
Virginia § 2.2-3711(3) for discussion of the award of a public contract involving the expenditure
of public funds, including interviews of bidders or offerors, and discussion of the terms or scope
of such contract, where discussion in an open session would adversely affect the bargaining
position or negotiating strategy of the public body. The Closed Meeting pertains to discussions
regarding the Market Place Performance Agreement. The motion was seconded by Councilman
Huppert and voted upon as follows: Bishop - Aye; Collins — Aye; Huppert — Aye; Sachs — Aye;
Showalter — Aye; Stipes — Aye.

2. Reconvene in Open Meeting.

3. Certification. Councilman Stipes moved to certify that the Town Council of the Town of
Christiansburg, meeting in Closed Meeting, to the best of each member’s knowledge, discussed
only the matters lawfully exempt from open meeting requirements by Virginia Law and only
such matters as are identified in the Resolution to enter into Closed Meeting. The motion was
seconded by Councilman Showalter and Council voted as follows: Bishop — Aye; Collins —
Aye; Huppert — Aye; Sachs — Aye; Showalter — Aye; Stipes - Aye.

4. Council action on the matter. No action taken.

XI1l. ADJOURN

There being no further business to bring before Council, Mayor Barber adjourned the meeting
at 9:20 P.M.

Michele M. Stipes, Clerk of Council D. Michael Barber, Mayor
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CHRISTIANSBURG TOWN COUNCIL
CHRISTIANSBURG, MONTGOMERY CO., VA.
REGULAR MEETING MINUTES
AUGUST 28, 2018 — 7:00 P.M.

A REGULAR MEETING OF THE CHRISTIANSBURG TOWN COUNCIL, MONTGOMERY COUNTY,
CHRISTIANSBURG, VA. WAS HELD AT CHRISTIANSBURG TOWN HALL, 100 EAST MAIN
STREET, CHRISTIANSBURG, VIRGINIA, ON AUGUST 28, 2018 AT 7:00 P.M.

COUNCIL MEMBERS PRESENT: Mayor D. Michael Barber; Vice-Mayor Bradford J.
Stipes; Samuel M. Bishop; Harry Collins; Steve Huppert; Merissa Sachs;
Henry Showalter. ABSENT: None.

ADMINISTRATION PRESENT: Town Manager Randy Wingfield; Assistant Town Manager
Andrew Warren; Clerk of Council Michele Stipes; Town Attorney Theresa
Fontana; Finance Director/Treasurer Val Tweedie; Public Relations Director
Melissa Demmitt; Public Relations Specialist Anaika Miller; Finance Office
Manager Sherry Hunter; Director of Human Resources Dave Brahmstadt; Public
Works Director Jim Lancianese; Superintendent of Streets Travis Moles;
Events Coordinator Casey Jenkins; Police Chief Mark Sisson.

1. CALL TO ORDER

A. Moment of Reflection
B. Pledge of Allegiance

11. ADJUSTMENT OF THE AGENDA

Councilman Stipes made a motion to hold the Introductions and
Presentations prior to the Joint Public Hearing. Councilman Showalter
seconded the motion and Council voted as follows: Bishop — Aye;
Collins — Aye; Huppert — Aye; Sachs — Aye; Showalter — Aye; Stipes —
Aye.

111, INTRODUCTIONS AND PRESENTATIONS
A_ Introduction of New Town Employees

1. Jim Lancianese, Public Works Director:
- Chris Sartin, Safety Coordinator

2. Grant Hoover, Crew Supervisor, Stormwater:
- Cody Sowder, Maintenance Worker, Storm Water

3. Michael Huesman, Crew Supervisor ROW Maintenance:
- Joseph Cook, Maintenance Worker, ROW (Not Present)
- Logan Ross, Maintenance Worker, ROW
- Timothy Stuckey, Maintenance Worker, ROW

4. John Kirtner, Crew Supervisor, Utilities:
-  Cody Caldwell, Maintenance Worker, Utilities
- Matt Richardson, Maintenance Worker, Utilities
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5. John Shelor, Operations Supervisor, WWTF:
- Jason Calvert, Crew Supervisor, WNTF Maintenance
- Seth Dalton, Pump Station Maintenance Technician

6. Max Brown, Solid Waste Supervisor:
- Brandon Owen, Truck Driver, Solid Waste

7. Dave Brahmstadt, Human Resources Director:
- Breyona English, Human Resources Generalist

B. Presentation of Resolution in Recognition of Finance Officer Manager
Sherry Hunter. Mayor Barber and Finance Director Val Tweedie
presented Finance Office Manager Sherry Hunter with a resolution
recognizing her retirement from the Town after 30 years of service.
Mrs. Tweedie shared how valuable Mrs. Hunter was to her in
reorganizing the Treasurer’s Department when she became the Finance
Director nine years ago, and she wished Mrs. Hunter much joy in her
retirement years

1V. JOINT PUBLIC HEARING WITH THE PLANNING COMMISSION
Planning Commission Members Present: Harry Collins, Hil Johnson, Ashley
Briggs, Jessica Davis, Catherine Clifton, Jeananne Knies.

A. Ordinance to amend Chapter 42 “Zoning” of the Christiansburg Town
Code in regards to boardinghouses, hotel/motels and tourist homes.

Planning Director Andrew Warren reported that the Planning
Commission Development Sub-committee has reviewed and recommended
approval of the draft ordinance amendment that would require a
Conditional Use Permit for boardinghouses with 1- 14 boarders in all
business zones where boardinghouse use is permitted. It was noted
that the current ordinance requires a CUP for boardinghouses with 5
— 14 boarders and permits 1 — 4 boarders by-right. In addition, the
proposed ordinance amendment has revised the definition of
boardinghouse and hotel/motel, and has removed boardinghouse as a
permitted use in the B-1 Limited Business District and tourist home
as a permitted use in the B-2 Central Business and B-3 General
Business zoning districts.

Jared and Marie March, 2198 Sowers Road, Floyd, talked about the
mixed reactions they have received regarding their intent to develop
a boardinghouse on their property on Roanoke Street, and spoke about
the rights of property owners to use their property in compliance
with Town Code, without interference. Mr. March stated his belief
that Council’s reactions went against those who were investing in
the Town at the complaint of a few individuals, and he stressed that
they were doing something significant in the Town by helping those
in need. He further added that it was the responsibility of the
Town to take care of its citizens in need.

Lenny Hall, Sons of Thunder Ministry, 1352 Ridgeview Road, Floyd,
said he was coordinating with the Marchs” in developing and
operating the boardinghouse and coffee shop and he talked about his
personal experience, through his ministry, in giving people a second
chance and a place to come home to after incarceration. Mr. Hall
explained that the boardinghouse would operate as a business, with
business hours, but would not be supervised all the time. He noted
that the boarders would be in the process of recovery through the
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drug court system and the boardinghouse would help with transition
into the community. Mr. Hall talked about his Christian viewpoint
in caring for those in need and he offered to sit down with anyone
interested to discuss the boardinghouse operation.

Brandy Hall, 1352 Ridgeview Road, Floyd, talked about her desire to
serve those in need, not create fear in the community. Mrs. Hall
said she has worked closely with former inmates who were committed
to turning their lives around and that she had never felt threatened
by anyone. She stressed that these individuals deserved a second
chance and someone to care about them.

Marie Hager, 100 Patricia Lane, said she had received threats after
speaking out against the location of the boardinghouse last month.
Ms. Hager said she was a compassionate person but had great concerns
with housing several former inmates in one location, which she
believed could be a potential for relapse. Ms. Hager stated her
support for providing boarding care for those in need, just not in a
residential area, and not in a group setting, with no supervision.
She noted that the residents of Roanoke Street were long-term
Christiansburg citizens and expressed concerns with a potential
decrease in property values as a result of a nearby boardinghouse
business.

Karen Phillips, 3190 Roanoke Street, said the issue had nothing to
do with Christian principles, and agreed that many individuals
released from jail deserved a second chance. However, her concern
was with the statistics on recovery and relapse, and the potential
for crime, among recovering drug addicts, which she has worked
firsthand with through her in-jail recovery meetings. Ms. Phillips
also expressed concern with the show of disrespect to the sitting
Council by those who did not agree with them.

Larry Martin, 2850 Roanoke Street, said the concerns with the issue
at hand had nothing to do with Christianity or the Church, just the
location of the boardinghouse within a residential area. Mr. Martin
stated his support for the proposed ordinance amendment and asked
Council to adopt it as presented.

Johnny Martin, 3295 Roanoke Street, thanked Council, the Planning
Commission and the Planning Commission Development Sub-Committee for
their time in studying this matter and expressed his belief that the
proposed ordinance amendment would replace an outdated ordinance and
put the Town and its citizens first, and he asked Council to adopt
the amendment as presented.

Marvin Nunley, 15 Howery Street, talked about the many unknowns with
operating a boardinghouse for former inmates in a location close to
a residential neighborhood, that is distant from public resources,
and is pedestrian unfriendly with poor lighting and no sidewalks.
Mr. Nunley said he has helped many people through his church and has
seen that often former inmates are not rehabilitatable, especially
when drugs are involved. He also noted that some coming from jail
could be pedophiles, and he stressed the primary role of the
government to ensure the safety of its citizens. Mr. Nunley
questioned who would provide funding to meet the needs of the
boarders, and asked if there would be drug screenings and who would
pay for those. He also questioned if the Town had the police
resources to respond to the high volume of calls to the
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boardinghouse, if it were to be the same as it was the last time the
property was used as a boardinghouse, further noting that loitering
was another problem with the previous boardinghouse. Mr. Nunley said
he doesn’t want anyone to become enemies over this situation, but
that the concerns of the neighboring residents should be heard and
the facts considered when deciding this matter.

Bob Duff, Pine Hollow Road, said he was not aware of the specifics
of this particular issue, but wanted to speak in support of the
program that provided for the transition of those released from jail
into the community. Mr. Duff said the boarders would come into the
community through a drug treatment program and would be individuals
who had already committed to changing their lives.

John Lilly, Roanoke Street, noted his property adjoins the
boardinghouse property. Mr. Lilly expressed his support for
providing second chances to those wanting to change, but stated he
did not support the boardinghouse location so close to a residential
neighborhood, or on a site that might contain buried gas tanks. Mr.
Lilly said he witnessed how the property operated in the past as a
boardinghouse with many police visits and suspicious behavior, and
he asked Council to support the proposed ordinance amendment.

Melanie Gusler, Smith Creek Road, Sons of Thunder Ministry, spoke in
support of the boardinghouse on Roanoke Street and encouraged people
to not condemn this effort to provide housing for those in need
because of past incidences. Ms. Gussler talked about the importance
of giving to others and stated that the boarders would be the Town’s
citizens to care for.

Patricia Knowles, 3225 Roanoke Street, expressed concern with the
close proximity of the boardinghouse location to her home. She said
she believed in second chances, but did not want to live in fear at
her home. She asked who was going to take responsibility for the
actions of the boarders, if there was any criminal behavior.
Patricia asked Council to consider the safety of the neighboring
residents when making its decision.

Peggy Martin, who lives next door to the boardinghouse property,
said she had already expressed her wishes that the boardinghouse not
be developed next to her home, and she noted that she had
experienced harassment from the workers on the boardinghouse
property.

John Knowles, 3225 Roanoke Street, talked about his experiences in
understanding the nature of drug addiction, and its effects on
users, while working in Christian missions in Mexico and Spain for
twenty-four years, and he compared what he learned with today’s
opioid crisis. He explained to Council the ministry program put into
place in Mexico and Spain to help addicts, which was a shadowing
program designed to provide twenty-four hour a day shadowing of a
recovering addict with an individual trained in breaking addiction.
Mr. Knowles stressed that the addiction factor was so great that an
addict could not be left alone for a minute without the danger of
relapse, and he questioned if there would be adequate supervision
provided for the boarders on Roanoke Street. Mr. Knowles said it
was important to help those struggling with addiction, but that
programs needed to be put into place to give it the best chance for
success.
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Barbara Martin, 2850 Roanoke Street, expressed concerns that a
particular church in the area was being vilified for not expressing
its support of the boardinghouse, and Mrs. Martin clarified that it
was the neighborhood residents, on behalf of themselves, who were
speaking out against the boardinghouse development.

V. CONSENT AGENDA
A. Approval of Council Minutes of August 14, 2018.
B. Monthly Bills.

C. Schedule Public Hearing on October 9, 2018 for a Conditional Use Permit
request by the Christiansburg Presbyterian Church, for an electronic
messaging sign located at 107 W. Main Street (tax map nos. 526-A-203,
206) in the B-2, Central Business District.

D. Council to set the personal property tax relief percentage at 37.14% as
required by the Personal Property Tax Relief Act. Council is required
to set the personal property tax relief percentage on an annual basis.

Councilman Showalter made a motion to approve the consent agenda,
seconded by Councilman Bishop. Council voted on the motion as follows:
Bishop — Aye; Collins — Aye; Huppert — Aye; Sachs — Aye; Showalter —
Aye; Stipes — Aye.

V1. CITIZEN COMMENTS

Vil. COMMITTEE REPORTS

A. Councilwoman Sachs reported that the Central Business District
Committee recently approved the first downtown mural to be displayed
on the Police Department building. Also, a new LOVE sign is
currently being developed for display downtown and the committee
continues discussions on creating opportunity zones. Ms. Sachs
invited all to attend the next meeting.

VII1. DISCUSSION BY MAYOR AND COUNCIL

A. Christiansburg High School PTSA request for street closures for the
Homecoming Parade to be held Wednesday, September 5, 2018.

Kim Lawson, CHS PTSA, was present to answer questions. Councilman
Showalter made a motion to approve the street closure request as
submitted to the Town, seconded by Councilman Collins. Council voted
on the motion as follows: Bishop — Aye; Collins — Aye; Huppert — Aye;
Sachs — Aye; Showalter — Aye; Stipes — Aye.

B. Downtown Christiansburg, Inc. request for street closures for the
Food Truck Rodeo to be held Friday, September 21, 2018.

Councilman Showalter made a motion to approve the street closure
request as submitted to the Town, seconded by Councilman Collins.
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Council voted on the motion as follows: Bishop — Aye; Collins — Aye;
Huppert — Aye; Sachs — Aye; Showalter — Aye; Stipes — Aye.

Reappointment of Craig Moore to the Planning Commission for a four-
year term beginning September 1, 2018 and ending December 31, 2022.

Councilman Showalter made a motion to reappoint Craig Moore to
another four-year term on the Planning Commission, seconded by
Councilman Collins. Council voted on the motion as follows: Bishop
— Aye; Collins — Aye; Huppert — Aye; Sachs — Aye; Showalter — Aye;
Stipes — Aye.

X. STAFF REPORTS

A.

B.

C.

Town Manager Wingfield:

1. Request by Town Manager Wingfield to increase the limit for
special events grants from $3,000 to up to $8,000. Several
recent applications have exceeded the $3,000 limit due to the
costs of additional security measures during events. The grant
pays for in-kind costs incurred by the Town and does not go to
the organization. Council gave consent to increase the special
events grant limit up to $8,000.

2. The funding formula for the E-911 Authority has been discussed
and the recommendation was to retain the 25%, with the option for
review in the future. Council agreed with the recommendation.

3. Town Attorney Theresa Fontana has accepted the position of
Assistant County Attorney for Loudoun County and tonight will be
her last meeting with Christiansburg. Council thanked Ms.
Fontana for her service to the Town and wished her luck in her
new position. Ms. Fontana said it was her honor and pleasure to
serve the Town and that she loved the citizens of Christiansburg.

Town Attorney:

Other Staff:

XI. COUNCIL REPORTS

A.
B.

Councillman Collins, no report.

Councillman Bishop reported on the Dialogue on Race Summer Summit
picnic held on August 25, and thanked Mark Sisson and Andrew Warren
for their attendance, then reported on the Touch-A-Truck event, and
groundbreaking for the Montgomery County burn building that was
attended by several staff members.

. Councilman Showalter reported on the change in membership

representation on the NRV Regional Commission membership, and
welcomed new member localities Pulaski and Pembroke, and new chair,
Mike Harvey. Mr. Showalter talked about the purpose of the
commission and ongoing initiatives, including trail system
extensions, meeting broadband needs, and the collaborative efforts
to bring rail service to the New River Valley. Mr. Showalter
thanked Mr. Collins for his service on the commission and invited
all to attend the next meeting.

- Councilman Stipes reported on his attendance at a recent VDOT

meeting to discuss ideas for raising revenue to address the
transportation needs of 1-81 that included the potential for a
localized regional tax on fuel. Mr. Stipes then thanked Theresa
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Fontana for her service to the Town and noted that she would be
missed.

Councillman Huppert talked about the regional effort to bring rail
service to the New River Valley, then reported on the success of the
recent Heritage Days festival hosted by Montgomery Museum, noting
that Sue Farrar had asked him to pass along to the Town how pleased
she was with the Town’s support of the event.

Councilwoman Sachs, no report.

Mayor Barber thanked Theresa Fontana for her service to the Town and
expressed that she would be missed. He then reported that Ray Smoot
had been appointed to fill a vacancy on the Virginia Transportation
Commission, and reported on the success of the First Coffee with the
Mayor event that had twenty-three in attendance. The next event is
scheduled for October 6, with the location to be determined.

OTHER BUSINESS

A. Councilwoman Sachs reported that she had received comments about
downtown trash cans being used during public events and recommended
the Town do a courtesy business trash pickup along Main Street after
public events.

B. Councilman Showalter asked about the stormwater survey distributed
to the public. Town Manager Wingfield replied that the Engineering
Department was compiling the results of the survey to present at a
future meeting.

ADJOURN

There being no further business to bring before Council, Mayor
Barber adjourned the meeting at 8:51 P.M.

Michele Stipes, Clerk of Council D. Michael Barber, Mayor



TOWN OF CHRISTIANSBURG
TOWN COUNCIL
AGENDA COVER SHEET

AGENDA LOCATION: Meeting Date:
Consent Agenda September 11, 2018

ITEM TITLE: College Street Sanitary Sewer Replacement — Phase 1
Notice of Award

DESCRIPTION: Notice of Award for a Contract in the amount of $1,652,750.00 to DLB Enterprises,
LLC. for the College Street Sanitary Sewer Repair and Replacement Project.

POTENTIAL ACTION: Approve Notice of Award and authorize the Town Manager to enter into
Contract for the referenced Work.

DEPARTMENT: PRESENTER:
Engineering Wayne Nelson
ITEM HISTORY:

Information Provided: Notice of Award




NOTICE OF AWARD

Date of Issuance: 9/12/18

Owner: Town of Christiansburg Owner's Contract No.: 02086
Engineer: CHA Engineer's Project No.: 32755
Project: College Street Sanitary Sewer Contract Name:

Replacement Phase 1
Bidder: DLB Enterprises, LLC

Bidder’s Address: 371 Expansion Drive
Hillsville, VA 24343

TO BIDDER:

You are notified that Owner has accepted your Bid dated June 26, 2018 for the above Contract, and that you
are the Successful Bidder and are awarded a Contract for:
The negotiated scope of work as outlined in correspondence attached to the agreement.

The Contract Price of the awarded Contract is on a per unit price bases at: $_1,652,750.00

Four (4) unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of
the Contract Documents accompanies this Notice of Award, or has been transmitted or made available to
Bidder electronically. [revise if multiple copies accompany the Notice of Award]

|E a set of the Drawings will be delivered separately from the other Contract Documents.

You must comply with the following conditions precedent within 15 days of the date of this Notice of Award:

1. Deliver to Owner three (3) counterparts of the Agreement, fully executed by Bidder.

2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds]
and insurance documentation as specified in the Instructions to Bidders and General Conditions,
Articles 2 and 6.

3. Other conditions precedent (if any):
Failure to comply with these conditions within the time specified will entitle Owner to consider you in default,
annul this Notice of Award, and declare your Bid security forfeited.

Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in
Paragraph 2.02 of the General Conditions.

Owner:

Authorized Signature
By:
Title:

Copy: Engineer

EJCDC® C-510 (Rev. 1), Notice of Award.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
Pagelof1




TOWN OF CHRISTIANSBURG
TOWN COUNCIL
AGENDA COVER SHEET

AGENDA LOCATION: Meeting Date:
DISCUSSION AND ACTION September 11, 2018
ITEMTITLE:

Amendment to Chapter 42 “Zoning” of the Christiansburg Town Code in regard to boardinghouses,
hotel/motels and tourist homes

DESCRIPTION:

The Town of Christiansburg has initiated a proposed Town Code Amendment to Chapter 42 —
Zoning, of the Christiansburg Town Code. The amendment would require a conditional use
permit for a boardinghouse in all zoning districts where such use is permitted. As part of the
proposed code amendment, the definitions of boardinghouse and hotel/motel have been revised.
Based on a recommendation from the Planning Commission’s Development Subcommittee, the
draft ordinance removes boardinghouse from the permitted uses in the B-1, Limited Business
District. Finally, the amendment removes tourist home from the list of permitted uses in the B-2,
Central Business and B-3, General Business zoning districts and removes the term from the list
of definitions in Sec. 42-1.

The Planning Commission Development Subcommittee reviewed and discussed the draft
ordinance on August 9, and August 20, 2018. The Development Subcommittee recommended
several edits to the draft ordinance during its August 20 meeting and recommended approval of
the draft ordinance, as revised, by a vote of 5-0.

The Planning Commission and Town Council held a joint public hearing on August 28, 2018. At

its September 4, 2018 meeting, the Planning Commission recommended approval of the
ordinance, by a vote of 9-0.

POTENTIAL ACTION:

Take Action
DEPARTMENT(S): PRESENTER
Planning Department Andrew Warren, Planning Director /

Asst. Town Manager

Information Provided:

Draft Ordinance
https://christiansburg.box.com/s/ko6xijq0440d645yp3cdi3a2pk7spos5w

Planning Commission Resolution
https://christiansburg.box.com/s/1gs9ev2uu0j94z04b3tohldjpvk66dagr



https://christiansburg.box.com/s/ko6xijq0440d645yp3cdi3a2pk7spo5w
https://christiansburg.box.com/s/lqs9ev2uu0j94zo4b3t9hldjpvk66dqr

Planning Commission Minutes — September 4, 2018 (Draft)
https://christiansburg.box.com/s/sdjjrnxatg3pcqg0r58f73dvzlajio2f.

Staff Report
https://christiansburg.box.com/s/u69ki3vpd44mezw6260mrjz7ulriih88

Development Subcommittee Notes — August 9, 2018 & August 20, 2018
https://christiansburg.box.com/s/84xotrcjzlujhegax1jbh429318b8Irf
https://christiansburg.box.com/s/g4k4vxips8wiflorsghwfOk90h5uztbww.



https://christiansburg.box.com/s/sdjjrnxatg3pcqq0r58f73dvz1qjio2f
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l. INTRODUCTION

A. Statement of Purpose

1. There is a public need for timely acquisition, design, construction,
improvement, renovation, expansion, equipping, maintenance, operation, implementation, or
installation of education facilities, technology infrastructure and other public infrastructure and
government facilities within the Commonwealth that serve a public need and purpose;

2. Such public need may not be wholly satisfied by existing methods of
procurement in which qualifying projects are acquired, designed, constructed, improved,
renovated, expanded, equipped, maintained, operated, implemented, or installed,;

3. There are inadequate resources to develop new education facilities,
technology infrastructure and other public infrastructure and government facilities for the benefit
of citizens of the Commonwealth, and there is demonstrated evidence that public-private
partnerships can meet these needs by improving the schedule for delivery, lowering the cost, and
providing other benefits to the public;

4. Financial incentives exist under state and federal tax provisions that
promote public entities to enter into partnerships with private entities to develop qualifying
projects;

5. Authorizing private entities to develop or operate one or more qualifying
projects may result in the availability of such projects to the public in a more timely or less costly
fashion, thereby serving the public safety, benefit, and welfare.

The PPEA is a flexible development tool that allows private entities to include innovative
financing methods, including the imposition of user fees or service payments, in a proposal.

B. Terms and Definitions

""Affected jurisdiction™ means any county, city, or town in which all or a portion of a qualifying
project is located.

""Appropriating body' means the body responsible for appropriating or authorizing funding to
pay for a qualifying project.

""Commission" means the State Corporation Commission.

""Comprehensive agreement' means the comprehensive agreement between the private entity
and the responsible public entity that is required by 8§ 56-575.9 prior to the development or
operation of a qualifying project.

“Conceptual stage” means the initial phase of project evaluation when the public entity makes a
determination whether the proposed project serves a public purpose, meets the criteria for a
qualifying project, assesses the qualifications and experience of a private entity proposer,
reviews the project for financial feasibility, and warrants further pursuit.



“Cost-benefit analysis” means an analysis that weighs expected costs against expected benefits
in order to choose the best option. For example, a city manager may compare the costs and
benefits of constructing a new office building to those of renovating and maintaining an existing
structure in order to select the most financially advantageous option.

“Detailed stage” means the second phase of project evaluation where the public entity has
completed the conceptual stage and accepted the proposal and may request additional
information regarding a proposed project prior to entering into competitive negotiations with one
or more private entities to develop an interim or comprehensive agreement.

"Develop™ or "'development' means to plan, design, develop, finance, lease, acquire, install,
construct, or expand.

"Interim agreement’ means an agreement between a private entity and a responsible public
entity that provides for phasing of the development or operation, or both, of a qualifying project.
Such phases may include, but are not limited to, design, planning, engineering, environmental
analysis and mitigation, financial and revenue analysis, or any other phase of the project that
constitutes activity on any part of the qualifying project.

""Lease payment’ means any form of payment, including a land lease, by a public entity to the
private entity for the use of a qualifying project.

“Life-cycle cost analysis” means an analysis that calculates cost of an asset over its entire life
span and includes the cost of planning, constructing, operating, maintaining, replacing, and when
applicable, salvaging the asset. Although one proposal may have a lower initial construction cost,
it may not have the lowest lifecycle cost once maintenance, replacement, and salvage value is
considered.

""Material default™ means any default by the private entity in the performance of its duties
under subsection E of § 56-575.8 that jeopardizes adequate service to the public from a

qualifying project.
""Operate™ means to finance, maintain, improve, equip, modify, repair, or operate.

“Opportunity cost” means the cost of passing up another choice when making a decision or the
increase in costs due to delays in making a decision.

"Private entity' means any natural person, corporation, general partnership, limited liability
company, limited partnership, joint venture, business trust, public benefit corporation, nonprofit
entity, or other business entity.

"Public entity' means the Commonwealth and any agency or authority thereof, any county, city
or town and any other political subdivision of the Commonwealth, any public body politic and
corporate, or any regional entity that serves a public purpose.



""Qualifying project' means (i) any education facility, including, but not limited to a school
building, any functionally related and subordinate facility and land to a school building
(including any stadium or other facility primarily used for school events), and any depreciable
property provided for use in a school facility that is operated as part of the public school system
or as an institution of higher education; (ii) any building or facility that meets a public purpose
and is developed or operated by or for any public entity; (iii) any improvements, together with
equipment, necessary to enhance public safety and security of buildings to be principally used by
a public entity; (iv) utility and telecommunications and other communications infrastructure; (v)
a recreational facility; (vi) technology infrastructure services and applications, including, but not
limited to, telecommunications, automated data processing, word processing and management
information systems, and related information, equipment, goods and services; (vii) any
technology, equipment, or infrastructure designed to deploy wireless broadband services to
schools, businesses, or residential areas; (viii) any services designed to increase the productivity
or efficiency through the use of technology or other means; (ix) any improvements necessary or
desirable to any unimproved locally- or state-owned real estate; or (x) any solid waste
management facility as defined in § 10.1-1400 that produces electric energy derived from solid
waste.

""Responsible public entity" means a public entity that has the power to develop or operate the
applicable qualifying project.

"Revenues' means all revenues, income, earnings, user fees, lease payments, or other service
payments arising out of or in connection with supporting the development or operation of a
qualifying project, including without limitation, money received as grants or otherwise from the
United States of America, from any public entity, or from any agency or instrumentality of the
foregoing in aid of such facility.

""Service contract' means a contract entered into between a public entity and the private entity
pursuant to § 56-575.5.

""Service payments' means payments to the private entity of a qualifying project pursuant to a
service contract.

""State' means the Commonwealth of Virginia.

""User fees™ mean the rates, fees, or other charges imposed by the private entity of a qualifying
project for use of all or a portion of such qualifying project pursuant to the comprehensive
agreement pursuant to § 56-575.9.

C. An action under 8 56-575.4 shall serve the public purpose of this chapter if such
action facilitates the timely development or operation of qualifying projects.

D. It is the intent of this document, among other things, to encourage investment in
the Town by private entities and facilitate financing mechanisms, private capital and other
funding sources that support the development or operation of qualifying projects, to the end that
financing for qualifying projects be expanded and accelerated to improve and add to the



convenience of the public, and such that public and private entities may have the greatest
possible flexibility in contracting with each other for the provision of the public services that are
the subject of this chapter.

E. The Public-Private Education Facilities and Infrastructure Act of 2002, VVa. Code
Ann. 88 56-575.1 to -575.16 (the “PPEA”), grants a public entity the authority to create public-
private partnerships for the development of “qualifying projects” if the public entity determines
that there is a need for a project and that private involvement may provide the project to the
public in a timely or cost-effective fashion. Individually negotiated interim or comprehensive
agreements between a private entity and a “responsible public entity” (RPE) will define the
respective rights and obligations of the RPE and the private entity.

According to § 56-575.16 of the PPEA provides that a “responsible public entity”” may not
consider any proposal by a private entity for approval of the qualifying project pursuant to the
PPEA until the responsible public entity has adopted and made publicly available procedures that
are sufficient to enable the responsible public entity to comply with the PPEA. Accordingly,
these procedures (the “Procedures”) are hereby adopted by the Town Council (the “Council”) as
the governing body of the Town of Christiansburg (the “Town”).

1. GENERAL PROVISIONS

A. Proposals

1. Pursuant to 8 56-575.4 of the PPEA, a proposal to provide a qualifying
project to a responsible public entity may be either solicited from private entities by the public
entity according to 856-575.4 Subsection B (a “Solicited Bid/Proposal”) or delivered to the
public entity by a private entity on an unsolicited basis according to 856-575.4 Subsection A (an
“Unsolicited Proposal”). In either case, any such proposal shall be clearly identified as a “PPEA
Proposal.”

2. The requirements for any particular Solicited Bid/Proposal shall be as
specified in the solicitation by the Town for that particular proposal and shall be consistent with
all applicable provisions of the PPEA.

3. Any Unsolicited Proposal shall be submitted to the Town by delivering six
complete copies, together with the required initial review fee as provided below in § IV(C), to
the Office of the Town Manager, Christiansburg, Virginia 24073. Other requirements for an
Unsolicited Proposal are as set forth below in 8 IV. A working group may be designated by the
Town Manager to review and evaluate all unsolicited proposals.

4. The Town may require that any proposal be clarified. Such clarification
may include but is not limited to submission of additional documentation, responses to specific
questions, and interviews with potential project participants.

5. The Town may engage the services of qualified professionals, which may
include an architect, professional engineer, or certified public accountant, not otherwise



employed by the Town, to provide independent analysis regarding the specifics, advantages,
disadvantages, and the long and short-term costs of any request by a private entity for approval
of a qualifying project unless the Town Council determines that such analysis of a request by a
private entity for approval of a qualifying project shall be performed by employees of the Town.

Because the PPEA is intended to encourage innovative partnerships between RPEs and private
entities, the Town will encourage maintaining an open dialogue with private entities to discuss
the need for infrastructure improvements.

B. Affected Local Jurisdictions

1. Any private entity submitting a Solicited Bid/Proposal or an Unsolicited
Proposal to the Town as the responsible public entity for a qualifying project must provide any
other affected local jurisdiction with a copy of the proposal by certified mail, express delivery, or
hand delivery within five (5) business days of submission of the proposal to the Town. Any such
other affected local jurisdiction shall have 60 days from the date it receives its copy of the
proposal to submit written comments to the Town and to indicate whether the proposed
qualifying project is compatible with the affected local jurisdiction’s local comprehensive plan,
local infrastructure development plans, capital improvements budget, or other government
spending plan. The Town will consider comments received within the 60-day period prior to
entering into a comprehensive agreement pursuant to the PPEA regarding the proposal. No
negative inference shall be drawn from the absence of comment by an affected jurisdiction.
However, the Town may begin or continue its evaluation of any such proposal during the 60-day
period for the receipt of comments from affected local jurisdictions.

C. Virginia Freedom of Information Act

1. Any confidential and proprietary information provided to a responsible
public entity by a private entity pursuant to the PPEA shall be subject to disclosure under the
Virginia Freedom of Information Act (“FOIA”) except as provided by § 56-575.4(G) of the
PPEA.

2. In order to prevent the release of any confidential and proprietary
information that otherwise could be held in confidence pursuant to § 56-575.4(G) of the PPEA,
the private entity submitting the information must (i) invoke the exclusion from FOIA when the
data or materials are submitted to the Town or before such submission, (ii) identify the data and
materials for which protection from disclosure is sought, and (iii) state why the exclusion from
disclosure is necessary in writing. A private entity may request and receive a determination from
the Town as to the anticipated scope of protection prior to submitting the proposal. The Town is
authorized and obligated to protect only confidential proprietary information, and thus will not
protect any portion of a proposal from disclosure if the entire proposal has been designated
confidential by the private entity without reasonably differentiating between the proprietary and
non-proprietary information contained therein.

3. Upon receipt of a request from a private entity that designated portions of
a proposal be protected from disclosure as confidential and proprietary, the Town will determine



whether such protection is appropriate under applicable law and, if appropriate, the scope of such
appropriate protection, and shall communicate in writing its determination to the private entity. If
the determination regarding protection or the scope thereof differs from the private entity’s
request, then the Town will accord the private entity a reasonable opportunity to clarify and
justify its request. Upon a final determination by the Town to accord less protection than
requested by the private entity, the private entity will be given an opportunity to withdraw its
proposal. A proposal so withdrawn will be treated in the same manner as a proposal not accepted
for publication and conceptual-phase consideration as provided below in § IV(A)(1).

4. The Town may withhold from disclosure memoranda, staff evaluations, or
other records prepared by the Town, its staff, outside advisors, or consultants exclusively for the
evaluation and negotiation of proposals where (i) if such records were made public prior to or
after the execution of an interim or a comprehensive agreement, the financial interest or
bargaining position of the Town would be adversely affected, and (ii) the basis for the
determination required in clause (i) is documented in writing by the Town.

Cost estimates relating to a proposed procurement transaction prepared by or for the Town shall
not be open to public inspection.

5. Any inspection of procurement transaction records under this section shall
be subject to reasonable restrictions to ensure the security and integrity of the records. However,
to the extent that access to any procurement record or other document or information is
compelled or protected by a court order, then the Town must comply with such order.

6. The provisions of this section shall apply to accepted proposals regardless
of whether the process of bargaining will result in an interim or a comprehensive agreement.

7. The Town may not withhold from public access:

a. procurement records other than those subject to the written
determination of the Town;

b. information concerning the terms and conditions of any interim or
comprehensive agreement, service contract, lease, partnership, or any agreement of any kind
entered into by the Town and the private entity;

C. information concerning the terms and conditions of any financing
arrangement that involves the use of any public funds; or

d. information concerning the performance of any private entity
developing or operating a qualifying transportation facility or a qualifying project.

D. Use of Public Funds




Virginia constitutional and statutory requirements as they apply to appropriation
and expenditure of public funds apply to any comprehensive agreement entered into under the
PPEA. Accordingly, the processes and procedural requirements associated with the expenditure
or obligation of public funds shall be incorporated into planning for any PPEA project or
projects.

E. Dedication of Public Property

Any public entity may dedicate any property interest, including land,
improvements, and tangible personal property, that it has for public use in a qualifying project if
it finds that so doing will serve the public purpose of this chapter by minimizing the cost of a
qualifying project to the public entity or reducing the delivery time of a qualifying project. In
connection with such dedication, a public entity may convey any property interest that it has,
subject to the conditions imposed by general law governing such conveyances, to the private
entity subject to the provisions of state code, for such consideration as such public entity may
determine. The aforementioned consideration may include, without limitation, the agreement of
the private entity to develop or operate the qualifying project. The property interests that the
public entity may convey to the private entity in connection with a dedication under this section
may include licenses, franchises, easements, or any other right or interest the public entity deems
appropriate.

F. Contributions and Gifts; Prohibition during Approval Process

1. No private entity that has submitted a bid or proposal to a public entity
and is seeking to develop or operate a qualifying project pursuant to this chapter, and no
individual who is an officer or director of such a private entity, shall knowingly provide a
contribution, gift, or other item with a value greater than $50 or make an express or implied
promise to make such a contribution or gift to members of Town Council, the Town Manager,
Staff , or others with jurisdiction over the matters at issue, following the submission of a
proposal under this chapter until the execution of a comprehensive agreement thereunder. The
provisions of this section shall apply only for any proposal or an interim or comprehensive
agreement where the stated or expected value of the contract is $5 million or more.

2. Any person who violates this section shall be subject to a civil penalty of
$500 or up to two times the amount of the contribution or gift, whichever is greater. The attorney
for the Commonwealth shall initiate civil proceedings to enforce the civil penalties. Any civil
penalties collected shall be payable to the State Treasurer for deposit to the general fund.

G. Police Powers:; Violations of Law

All police officers of the Commonwealth and of each affected local jurisdiction
shall have the same powers and jurisdiction within the limits of such qualifying project as they
have in their respective areas of jurisdiction and such police officers shall have access to the
qualifying project at any time for the purpose of exercising such powers and jurisdiction.

H. Sovereign Immunity




Nothing in this chapter shall be construed as or deemed a waiver of the sovereign
immunity of the Commonwealth, any responsible public entity or any affected local jurisdiction
or any officer or employee thereof with respect to the participation in, or approval of all or any
part of the qualifying project or its operation, including but not limited to interconnection of the
qualifying project with any other infrastructure or project. Counties, cities and towns in which a
qualifying project is located shall possess sovereign immunity with respect to its design,
construction, and operation.

l. Applicability of Other Laws

Nothing in the PPEA shall affect the duty of the Town to comply with all other
applicable law not in conflict with the PPEA. The applicability of the Virginia Public
Procurement Act (the “VPPA”) is as set forth in the PPEA.

1. SOLICITED BID/PROPOSALS

The procedures applicable to any particular Solicited Bid/Proposal shall be specified in
the solicitation for that proposal and shall be consistent with the requirements of the PPEA and
any other applicable law. All such solicitations shall be by issuance of a written Invitation to Bid
(“ITB”) or Request for Proposal (“RFP”) within the meaning of those terms as used in the
VPPA. Any proposal submitted pursuant to the PPEA that is not received in response to an ITB
or RFP shall be an Unsolicited Proposal under these procedures, including but not limited to (a)
proposals received in response to a notice of the prior receipt of another Unsolicited Proposal as
required by the PPEA and provided for below in 8 IV(A)(2) and (b) proposals received in
response to publicity by the Town concerning particular needs when the Town has not issued a
corresponding ITB or RFP, even if the Town otherwise has encouraged the submission of
proposals pursuant to the PPEA that address those needs. Pre-proposal conferences may be held
as deemed appropriate by the Town.

The RFP should be posted in such public areas as are normally used for posting of the Town's
notices, including the Town’s website. Notices may also be published in a newspaper or other
publications of general circulation and advertised in Virginia Business Opportunities and posted
on the Commonwealth’s electronic procurement site. In addition, solicited proposals should be
posted pursuant to 8 VII (C).

IV. UNSOLICITED PROPOSALS

The process for evaluating an Unsolicited Proposal, which is described in detail below,
consists of four steps. Briefly summarized, upon receipt of an Unsolicited Proposal the Town’s
first step will be to determine whether to accept it for consideration at the conceptual stage. If so,
then in step two the Town will give public notice of the Unsolicited Proposal. In step three the
Town will proceed with a review at the conceptual stage of the original Unsolicited Proposal
and/or any proposal received in response to the public notice and accepted for consideration at
the conceptual stage. Step four is an in-depth review at the detailed stage of the original



Unsolicited Proposal and/or any proposal received in response to the public notice and accepted
for consideration at the detailed stage. However, the Town may discontinue its evaluation of any
proposal at any time. Furthermore, if the Town determines that it is in the Town’s interest to do
so with respect to any Unsolicited Proposal, the Town may eliminate review at the conceptual
stage and proceed directly to a review at the detailed stage.

A. Decision to Accept and Consider Unsolicited Proposal:; Notice

1. Upon receipt from a private entity of any Unsolicited Proposal
accompanied by payment of any required fees, the Town will determine whether to accept the
Unsolicited Proposal for publication and conceptual-phase consideration, as described below. If
the Town determines not to accept the proposal at this stage it will return the proposal and the
accompanying initial review fee to the private entity.

2. If the Town chooses to accept an Unsolicited Proposal for conceptual-
phase consideration, it shall give public notice within 10 working days of acceptance of the
proposal in accordance with the PPEA and shall specify a period of time not less than 45 days
during which it will receive competing Unsolicited Proposals pursuant to § 56-575.4(A) of the
PPEA. Notice shall be posted on the Town’s website or by publication, in a newspaper of general
circulation in the area in which the contract is to be performed. In addition, the notice may be
advertised in Virginia Business Opportunities and on the Commonwealth’s electronic
procurement website. Although not required by the PPEA, at the discretion of the Town such
notice may be given consistent with the requirements for public notice as set forth in the VPPA.
The notice shall state that the public entity (i) has received and accepted an Unsolicited Proposal
under the PPEA, (ii) intends to evaluate the proposal, (iii) may negotiate an interim or
comprehensive agreement with the proposer based on the proposal, and (iv) will accept for
simultaneous consideration any competing proposals that comply with the procedures adopted by
the public entity and the PPEA. The notice also shall summarize the proposed qualifying project
or projects, and identify their proposed locations. Copies of Unsolicited Proposals shall be
available upon request, subject to the provisions of FOIA and 8§ 56-575.4(G) of the PPEA.
During the 45-day period for receiving competing Unsolicited Proposals, the Town may continue
to evaluate the original Unsolicited Proposal.

To ensure that sufficient information is available upon which to base the development of a
serious competing proposal, representatives of the Town familiar with the unsolicited proposal
and the guidelines established by the Town shall be made available to respond to inquiries and
meet with private entities that are considering the submission of a competing proposal. The
Town shall conduct an analysis of the information pertaining to the proposal included in the
notice to ensure that such information sufficiently encourages competing proposals. Further, the
Town shall establish criteria, including key decision points and approvals to ensure proper
consideration of the extent of competition from available private entities prior to selection.

B. Contents of Initial Submission

1. An Unsolicited Proposal must contain information on the private entity’s
qualifications and experience, project characteristics, project financing, anticipated public
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reaction, and project benefit and compatibility. The information should be adequate to enable the
Town to evaluate the practicality and sufficiency of the proposal. The private entity may request
that the Town consider a two-step proposal process, consisting of an initial conceptual
submission to be followed by a more detailed submission.

2. Unsolicited Proposals should provide a concise description of the private
entity’s capability to complete the proposed qualifying project and the benefits to be derived
from the project by the Town. Project benefits to be considered may occur during the
construction, renovation, expansion or improvement phase and during the life cycle of the
project. Proposals also should include a comprehensive scope of work and a financial plan for
the project, containing enough detail to allow an analysis by the Town of the financial feasibility
of the proposed project, including but not limited to (a) the identity of any parties expected to
provide financing for the project and (b) a statement indicating whether the private entity intends
to request the Town to provide resources for financing the project and the nature and extent of
any such resources.

3. The Town may require additional submissions to clarify information
previously provided or to address other areas of concern to the Town,

C. Review Fees

1. A review fee will be charged a private entity submitting an Unsolicited
Proposal to the Town, to cover the Town’s costs of processing, reviewing, and evaluating the
proposal, including the cost to compare it to any competing proposals. Such costs include but are
not limited to Town staff time, the cost of any materials or supplies expended, and the cost of
any outside advisors or consultants, including but not limited to attorneys, consultants, and
financial advisors, used by the Town in its sole discretion to assist in processing, reviewing, or
evaluating the proposal. Such fees generally shall be in the amount necessary to completely
cover all of the Town’s costs.

Any fee charged for such review of a proposal should not be greater than the direct costs
associated with evaluating the proposed qualifying project.

2. Such fees shall be imposed based on the reasonably anticipated costs to
the Town in accordance with the following schedule:

a. Initial fee. Payment of an initial fee must accompany the
submission of the Unsolicited Proposal to the Town in order for the Town to proceed with its
review. The initial fee shall be two and one-half percent (2.5%) of the reasonably anticipated
total cost of the proposed qualifying project, but shall be no less than $2,500 nor more than
$50,000, regardless of the anticipated total cost.

b. Additional fees. Additional fees shall be imposed on and paid by
the private entity throughout the processing, review, and evaluation of the Unsolicited Proposal
if and as the Town reasonably anticipates incurring costs in excess of the initial fee paid by the
private entity. The Town will notify the private entity of the amount of such additional fees as
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and when it anticipates incurring such costs. Prompt payment of such additional fees is required
before the Town will continue to process, review, and evaluate the proposal.

C. Reimbursement of excess fees paid. In the event the total fees paid
by the private entity exceed the Town’s total costs incurred in processing, reviewing, and
evaluating the proposal, the Town shall reimburse the difference. Otherwise, the Town shall
retain all fees paid.

D. Initial Review at the Conceptual Stage

1. Only proposals complying with the requirements of the PPEA and these
Procedures that contain sufficient information for a meaningful evaluation and that are provided
in an appropriate format, as described below, will be considered by the Town for further review
at the conceptual stage.

2. The Town will determine at this initial stage of review whether it will
proceed using procurement through competitive sealed bidding as defined in the VPPA or
procedures developed by the Town that are consistent with procurement of other than
professional services through competitive negotiation as defined in the VPPA.

The Town may proceed using such guidelines only if it makes a written determination that doing
so is likely to be advantageous to the Town and the public based upon either (i) the probable
scope, complexity or priority of need; (ii) the risk sharing including guaranteed cost or
completion guarantees, added value or debt, or equity investments proposed by the private entity;
or (iii) the increase in funding, dedicated revenue or other economic benefit that would otherwise
not be available.

3. After reviewing an Unsolicited Proposal and any competing Unsolicited
Proposals submitted during the notice period, the Town may determine (a) not to proceed further
with any proposal, (b) to proceed to the detailed phase of review with the original proposal, (c) to
proceed to the detailed phase with a competing proposal (d) to proceed to the detailed phase with
multiple proposals, or (e) to request modifications or amendments to any proposals. The Town at
all times retains the right to reject any proposal at any time for any reason whatsoever.

In the event that more than one proposal will be considered in the detailed phase of review, the
Town should consider whether the unsuccessful proposer should be reimbursed for costs
incurred in the detailed phase of review, and such reasonable costs may be assessed to the
successful proposer in the comprehensive agreement.

4. Discussions between the Town and private entities about the need for
infrastructure improvements shall not limit the ability of the Town to later determine to use
standard procurement procedures to meet its infrastructure needs.

E. Format for Submissions at the Conceptual Stage
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Unsolicited Proposals at the conceptual stage shall contain the following
information in the following format, plus such additional information as the Town may request:

1. Qualification and Experience

a. Identify the legal structure of the firm or consortium of firms
making the proposal. Identify the organizational structure for the project, the management
approach and how each partner and major subcontractor in the structure fits into the overall team.

b. Describe the experience of the firm or consortium of firms making
the proposal and the key principals involved in the proposed project including experience with
projects of comparable size and complexity. Describe the length of time in business, business
experience, public sector experience and other engagements of the firm or consortium of firms.
Include the identity of any firms that will provide design, construction and completion
guarantees and warranties and a description of such guarantees and warranties. Provide resumes
of the key individuals who will be involved in the project.

C. Provide the names, addresses, and telephone numbers of persons
within the firm or consortium of firms who may be contacted for further information.

d. Provide a current or most recently audited financial statement of
the firm or firms and each partner with an equity interest of twenty percent or greater.

e. Identify any persons known to the private entity who would be
obligated to disqualify themselves from participation in any transaction arising from or in
connection to the project pursuant to The Virginia State and Local Government Conflict of
Interest Act, Chapter 31 (§ 2.2-3100 et seq.) of Title 2.2.

f. A list of all projects in the past ten years in which the contractor
served as prime contractor and the contract value of the project was within 25% more or less of
the proposed contract price of this project. For each such project, state whether or not the
contractor or owner submitted any claims against the other for damages or losses and whether or
not there was settlement or litigation of such a claim. Describe each claim fully and the result.

2. Project Characteristics
a. Provide a description of the project, including the conceptual
design. Describe the proposed project in sufficient detail so that type and intent of the project, the

location, and the communities that may be affected are clearly identified.

b. Identify and fully describe any work to be performed by the Town
or any other public entity.

C. Include a list of all federal, state and local permits and approvals
required for the project and a schedule for obtaining such permits and approvals.
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d. Identify any anticipated adverse social, economic and
environmental impacts of the project. Specify the strategies or actions to mitigate known impacts
of the project.

e. Identify the projected positive social, economic and environmental
impacts of the project.

f. Identify the proposed schedule for the work on the project,
including the estimated time for completion.

g. Propose allocation of risk and liability for work completed beyond
the agreement’s completion date, and assurances for timely completion of the project.

h. State assumptions related to ownership, legal liability, law
enforcement and operation of the project and the existence of any restrictions on the Town’s or
any other public entity’s use of the project.

i Provide information relative to phased or partial openings of the
proposed project prior to completion of the entire work.

J. Describe any architectural, building, engineering, or other
applicable standards that the proposed project will meet.

K. List any other assumptions relied on for the project to be
successful.
l. List any contingencies that must occur for the project to be
successful.
3. Project Financing
a. Provide a preliminary estimate and estimating methodology of the

cost of the work by phase, segment, or both.

b. Submit a plan for the development, financing and operation of the
project showing the anticipated schedule on which funds will be required. Describe the
anticipated costs of and proposed sources and uses for such funds. The operational plan should
include appropriate staffing levels and associated costs. Include supporting due diligence studies,
analyses, or reports.

C. Include a list and discussion of assumptions underlying all major
elements of the plan. Assumptions should include all significant fees associated with financing
given the recommended financing approach. In addition complete disclosure of interest rate
assumptions should be included. Any ongoing operational fees, if applicable, should also be
disclosed as well as any assumptions with regard to increases in such fees.
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d. Identify all anticipated risk factors and methods for dealing with
these factors.

e. Identify any local, state or federal resources that the private entity
contemplates requesting for the project. Describe the total commitment, if any, expected from
governmental sources (and identify each such source) and the timing of any anticipated
commitment. Such disclosure should include any direct or indirect guarantees or pledges of the
Town’s credit or revenue.

f. Identify any third parties that the private entity contemplates will
provide financing for the project and describe the nature and timing of each such commitment.

g. Identify the amounts and the terms and conditions for any revenue
sources.

h. Identify any aspect of the project that could disqualify the project

from obtaining tax-exempt financing.
4. Project Benefit and Compatibility

a. Describe the anticipated benefits to the community, region or state,
including anticipated benefits to the economic condition of the Town, and identify who will
benefit from the project and how they will benefit.

b. Identify any anticipated public support or opposition, as well as
any anticipated government support or opposition, for the project.

C. Explain the strategy and plans that will be carried out to involve
and inform the general public, business community and governmental agencies in areas affected
by the project.

d. Explain whether and, if so, how the project is critical to attracting
or maintaining competitive industries and businesses to the Town or the surrounding region.

e. Explain whether and, if so, how the project is compatible with the
Town’s comprehensive plan, infrastructure development plans, capital improvements budget, or
other government spending plan.

f. Provide a statement setting forth participation efforts that are
intended to be undertaken in connection with this project with regard to the following types of
businesses: (i) minority-owned businesses, (ii) woman-owned businesses, and (iii) small
businesses.

F. Format for Submissions at the Detailed Stage
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If the Town decides to proceed to the detailed phase of review with one or more
Unsolicited Proposals, then the following information must be provided by the private entity
unless waived by the Town:

1. A topographical map (1:2,000 or other appropriate scale) depicting the
location of the proposed project.

2. A list of public utility facilities, if any, that will be crossed by the
qualifying project and a statement of the plans of the private entity to accommodate such
crossings.

The private entity and each public service company, public utility, railroad, and cable television
provider, whose facilities are to be crossed or affected shall cooperate fully with the other entity
in planning and arranging the manner of the crossing or relocation of the facilities. Any such
entity possessing the power of condemnation is hereby expressly granted such powers in
connection with the moving or relocation of facilities to be crossed by the qualifying project or
that must be relocated to the extent that such moving or relocation is made necessary or desirable
by construction of, renovation to, or improvements to the qualifying project, which shall be
construed to include construction of, renovation to, or improvements to temporary facilities for
the purpose of providing service during the period of construction or improvement. Any amount
to be paid for such crossing, construction, moving or relocating of facilities shall be paid for by
the private entity. Should the private entity and any such public service company, public utility,
railroad, and cable television provider not be able to agree upon a plan for the crossing or
relocation, the Commission may determine the manner in which the crossing or relocation is to
be accomplished and any damages due arising out of the crossing or relocation. The Commission
may employ expert engineers who shall examine the location and plans for such crossing or
relocation, hear any objections and consider modifications, and make a recommendation to the
Commission. In such a case, the cost of the experts is to be borne by the private entity. Such
determination shall be made by the Commission within ninety days of notification by the private
entity that the qualifying project will cross utilities subject to the Commission's jurisdiction.

3. A statement and strategy setting out the plans for securing all necessary
property. The statement must include the names and addresses, if known, of the current owners
of the subject property as well as a list of any property the private entity intends to request the
public entity to condemn.

4. A detailed listing of all firms that will provide specific design,
construction and completion guarantees and warranties, and a brief description of such
guarantees and warranties.

5. A total life-cycle cost specifying methodology and assumptions of the
project or projects and the proposed project start date. Include anticipated commitment of all
parties; equity, debt, and other financing mechanisms; and a schedule of project revenues and
project costs. The life-cycle cost analysis should include, but not be limited to, a detailed analysis
of the projected return, rate of return, or both, expected useful life of facility and estimated
annual operating expenses.
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6. A detailed discussion of assumptions about user fees or rates, and usage of
the projects.

7. Identification of any known government support or opposition, or general
public support or opposition for the project. Government or public support should be
demonstrated through resolution of official bodies, minutes of meetings, letters, or other official
communications.

8. Demonstration of consistency with appropriate local comprehensive or
infrastructure development plans or indication of the steps required for acceptance into such
plans.

9. Explanation of how the proposed project would impact local development
plans of each affected local jurisdiction.

10. Identification of the executive management and the officers and directors
of the firm or firms submitting the proposal. Identification of any known conflicts of interest or
other limitations that may impact the Town’s consideration of the proposal, including the
identification of any persons known to the private entity who would be obligated to disqualify
themselves from participation in any transaction arising from or in connection to the project
pursuant to The Virginia State and Local Government Conflict of Interest Act, Chapter 31 (§ 2.2-
3100 et seq.) of Title 2.2.

11. Detailed analysis of the financial feasibility of the proposed project,
including its impact on similar facilities operated or planned by the Town. Include a detailed
description of any financing plan proposed for the project, a comparison of that plan with
financing alternatives that may be available to the Town, and all underlying data supporting any
conclusions reached in the analysis or the selection by the private entity of the financing plan
proposed for the project.

12.  Additional material and information as the Town may request.

V. PROPOSAL EVALUATION AND SELECTION CRITERIA

Some or all of the following matters may be considered in the evaluation and selection of
PPEA proposals. However, the Town retains the right at all times to reject any proposal at any
time for any reason whatsoever.

A. Qualifications and Experience

Factors to be considered in either phase of the Town’s review to determine
whether the private entity possesses the requisite qualifications and experience may include but
are not necessarily limited to:
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1. Experience with similar projects;

2. Demonstration of ability to perform work;

3. Leadership structure;

4, Project manager’s experience;

5. Management approach;

6. Financial condition;

7. Project ownership; and

8. Contractor’s history of litigation and/or claims.
B. Project Characteristics

Factors to be considered in determining the project characteristics may include
but are not necessarily limited to:

1. Project definition;
2. Proposed project schedule;
3. Operation of the project;
4. Technology; technical feasibility;
5. Conformity to laws, regulations, and standards;
6. Environmental impacts;
7. Condemnation impacts;
8. State and local permits; and
9. Maintenance of the project.
C. Project Financing

Factors to be considered in determining whether the proposed project financing
allows adequate access to the necessary capital to finance the project may include but are not

necessarily limited to:

1.

Cost and cost benefit to the Town;
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2. Financing and the impact on the debt or debt burden of the Town;

3. Financial plan; including the degree to which the proposer has conducted
due diligence investigation and analysis of the proposed financial plan and the results of any
such inquiries or studies;

4. Estimated cost;
5. Life-cycle cost analysis; and

6. The identity, credit history, past performance of any third party that will
provide financing for the project and the nature and timing of their commitment.

7. Opportunity costs assessment;

In the event that any project is financed through the issuance of obligations that are deemed to be
tax-supported debt of the Town, or if financing such a project may impact the Town’s debt rating
or financial position, the Town may select its own finance team, source, and financing vehicle.

Any financing of a qualifying facility may be in such amounts and upon such terms and
conditions as may be determined by the parties to the interim or comprehensive agreement.
Without limiting the generality of the terms and conditions of the financing, the private entity
and the Town may propose to utilize any and all funding resources that may be available to them
and may, to the fullest extent permitted by applicable law, issue debt, equity, or other securities
or obligations, enter into leases, access any designated trust funds, borrow or accept grants from
any state infrastructure bank, and secure any financing with a pledge of, security interest in, or
lien on, any or all of its property, including all of its property interests in the qualifying facility.

The Town may take any action to obtain federal, state, or local assistance for a qualifying project
that serves the public purpose of this chapter and may enter into any contracts required to receive
such assistance. The Town may determine that it serves the public purpose of this chapter for all
or any portion of the costs of a qualifying project to be paid, directly or indirectly, from the
proceeds of a grant or loan made by the local, state, or federal government or any agency or
instrumentality thereof.

D. Project Benefit and Compatibility

Factors to be considered in determining the proposed project’s compatibility with
the appropriate local or regional comprehensive or development plans may include but are not
necessarily limited to:

1. Community benefits;

2. Community support or opposition, or both;
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3. Public involvement strategy;
4. Compatibility with existing and planned facilities; and

5. Compatibility with local, regional, and state economic development
efforts.

E. Other Factors

Other factors that may be considered by the Town in the evaluation and selection
of PPEA proposals include:

1. The proposed cost of the qualifying project;

2. The general reputation, industry experience, and financial capacity of the
private entity;

3. The proposed design of the qualifying project;

4. The eligibility of the project for accelerated documentation, review, and
selection;

5. Local citizen and government comments;

6. Benefits to the public, including financial and nonfinancial;

7. The private entity’s compliance with a minority business enterprise

participation plan or good faith effort to comply with the goals of such plan;
8. The private entity’s plans to employ local contractors and residents; and
9. The recommendation of a committee of representatives of members of the
Town and the appropriating body which may be established to provide advisory oversight for the
project; and

10.  Other criteria that the Town deems appropriate.

F. Point of Contact; Unsuccessful Proposals

In addition, to facilitate communication, the Town should designate an individual to serve
as the point of contact for receiving proposals submitted under the PPEA and responding to
inquiries regarding the PPEA or the guidelines.

To facilitate the free flow of information and efficiency the Town may wish to establish a single
point of contact once the open competition period has closed through which all questions may be
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addressed. The Town should if requested, make staff available to an unsuccessful proposer to
discuss generally the basis for the decision.

VI. ADDITIONAL REVIEW PROCEDURES

A. Public Private Partnership Oversight Advisory Committee

The Town may establish criteria to trigger establishment of an advisory committee
consisting of representatives of the Town and the appropriating body to review the terms of the
proposed interim or comprehensive agreement. The criteria should include, but not be limited to,
the scope, total cost and duration of the proposed project, and whether the project involves or
impacts multiple public entities. Timelines for the work of the committee should be developed
and made available to proposers.

B. Appropriating Body

If the RPE for appropriating or authorizing funding to pay for a qualifying project is
different from the RPE reviewing or approving the project, then the RPE reviewing or approving
the project should establish a mechanism for that appropriating body to review any proposed
interim or comprehensive agreement prior to execution. When a school board is the RPE, review
by the local governing body shall satisfy this requirement.

C. In connection with its approval of the qualifying project, the Town shall establish
a date for the commencement of activities related to the qualifying project. The Town may
extend such date from time to time.

D. Nothing in the chapter or in an interim or comprehensive agreement entered into
pursuant to this chapter shall be deemed to enlarge, diminish or affect the authority, if any,
otherwise possessed by the responsible public entity to take action that would impact the debt
capacity of the Commonwealth.

E. Service Contracts

In addition to any authority otherwise conferred by law, any public entity may contract
with a private entity for the delivery of services to be provided as part of a qualifying project in
exchange for such service payments and other consideration as such public entity may deem
appropriate.

VIl. INTERIM AND COMPREHENSIVE AGREEMENTS

Prior to developing or operating the qualifying project, the selected private entity shall
enter into a comprehensive agreement with the Town. Prior to entering a comprehensive
agreement, an interim agreement may be entered into that permits a private entity to perform
compensable activities related to the project. The Town may designate a working group to be
responsible for negotiating any interim or comprehensive agreement. Any interim or
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comprehensive agreement shall define the rights and obligations of the Town and the selected
proposer with regard to the project.

A. Interim Agreement Terms

The scope of an interim agreement may include but is not limited to:

1. Project planning and development

2. Design and engineering;

3. Environmental analysis and mitigation;
4, Survey,

5. Ascertaining the availability of financing for the proposed facility through
financial and revenue analysis;

6. Establishing a process and timing of the negotiation of the comprehensive
agreement; and

7. Any other provisions related to any aspect of the development or operation
of a qualifying project that the parties may deem appropriate prior to the execution of a
comprehensive agreement.

In addition, the Interim Agreement should allow the Town or private entity to terminate the
Interim Agreement if matters do not work out during continued negotiations. This type of clause
in the Interim Agreement would allow for termination of the agreement and provide for payment
of the agreed-upon compensation to the private entity for the scheduled work that the private
entity completed pursuant to the Interim Agreement.

B. Comprehensive Agreement

Prior to acquiring, designing, constructing, improving, renovating, expanding,
equipping, maintaining, or operating any qualifying project, a selected private entity shall enter
into a comprehensive agreement with the Town as provided by the PPEA. Any such
comprehensive agreement, and any amendment thereto, must be approved by the Town Council
before it is entered into on behalf of the Town.

As provided by the PPEA, the terms of the comprehensive agreement shall
include but not be limited to:

1. Delivery of maintenance, performance and payment bonds or letters of

credit in connection with any acquisition, design, construction, improvement, renovation,
expansion, equipping, maintenance, or operation of the qualifying project, in the forms and
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amounts satisfactory to the Town and in compliance with § 2.2-4337 for those components of the
qualifying project that involve construction;

2. Review and approval of plans and specifications for the qualifying project
by the Town;

3. The right of the Town to inspect the qualifying project to ensure
compliance with the comprehensive agreement;

4. Maintenance of a policy or policies of liability insurance or self-insurance
in form and amount satisfactory to the Town and reasonably sufficient to insure coverage of tort
liability to the public and employees and to enable the continued operation of the qualifying
project;

5. Monitoring of the practices of the operator by the Town to ensure proper
maintenance;

6. Reimbursement to be paid to the Town for services provided by the Town;

7. Filing by the operator of appropriate financial statements on a periodic
basis;

8. Policies and procedures governing the rights and responsibilities of the

Town and the operator in the event that the comprehensive agreement is terminated or there is a
material default by the operator, including the conditions governing assumption of the duties and
responsibilities of the operator by the Town and the transfer or purchase of property or other
interests of the operator by the Town;

Powers and Duties of the Private Entity

A. The private entity shall have all power allowed by law generally to
a private entity having the same form of organization as the private entity and shall have the
power to develop or operate the qualifying project and collect lease payments, impose user fees
or enter into service contracts in connection with the use thereof.

B. The private entity may own, lease or acquire any other right to use
or operate the qualifying project.

C. Any financing of the qualifying project may be in such amounts
and upon such terms and conditions as may be determined by the private entity. Without limiting
the generality of the foregoing, the private entity may issue debt, equity or other securities or
obligations, enter into sale and leaseback transactions and secure any financing with a pledge of,
security interest in, or lien on, any or all of its property, including all of its property interests in
the qualifying project.

D. In operating the qualifying project, the private entity may:
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1. Make classifications according to reasonable categories for
assessment of user fees; and

2. With the consent of the responsible public entity, make and
enforce reasonable rules to the same extent that the responsible public entity may make and
enforce rules with respect to similar facilities.

E. The private entity shall:

1. Develop or operate the qualifying project in a manner that
is acceptable to the responsible public entity, all in accordance with the provisions of the interim
or comprehensive agreement pursuant to § 56-575.9 or 56-575.9:1;

2. Keep the qualifying project open for use by the members of
the public at all times, or as appropriate based upon the use of the facility, after its initial opening
upon payment of the applicable user fees, lease payments, or service payments; provided that the
qualifying project may be temporarily closed because of emergencies or, with the consent of the
responsible public entity, to protect the safety of the public or for reasonable construction or
maintenance activities. In the event that a qualifying project is technology infrastructure, access
may be limited as determined by the conditions of the interim or comprehensive agreement;

3. Maintain, or provide by contract for the maintenance or
upgrade of the qualifying project, if required by the interim or comprehensive agreement;

4. Cooperate with the responsible public entity in making best
efforts to establish any interconnection with the qualifying project requested by the responsible
public entity; and

5. Comply with the provisions of the interim or
comprehensive agreement and any lease or service contract.

F. Nothing shall prohibit an private entity of a qualifying project from
providing additional services for the qualifying project to public or private entities other than the
responsible public entity so long as the provision of additional service does not impair the private
entity's ability to meet its commitments to the responsible public entity pursuant to the interim or
comprehensive agreement as provided for in 8 56-575.9 or 56-575.9:1.

Material default; remedies

A. In the event of a material default by the private entity, the
responsible public entity may elect to assume the responsibilities and duties of the private entity
of the qualifying project, and in such case, it shall succeed to all of the right, title and interest in
such qualifying project, subject to any liens on revenues previously granted by the private entity
to any person providing financing thereof.

24



B. Any responsible public entity having the power of condemnation
under state law may exercise such power of condemnation to acquire the qualifying project in the
event of a material default by the private entity. Any person who has provided financing for the
qualifying project, and the private entity, to the extent of its capital investment, may participate
in the condemnation proceedings with the standing of a property owner.

C. The responsible public entity may terminate, with cause, the
interim or comprehensive agreement and exercise any other rights and remedies that may be
available to it at law or in equity.

D. The responsible public entity may make or cause to be made any
appropriate claims under the maintenance, performance, or payment bonds; or lines of credit
required by subsection A 1 of 8 56-575.9.

E. In the event the responsible public entity elects to take over a
qualifying project pursuant to subsection A, the responsible public entity may develop or operate
the qualifying project, impose user fees, impose and collect lease payments for the use thereof
and comply with any service contracts as if it were the private entity. Any revenues that are
subject to a lien shall be collected for the benefit of and paid to secured parties, as their interests
may appear, to the extent necessary to satisfy the private entity's obligations to secured parties,
including the maintenance of reserves. Such liens shall be correspondingly reduced and, when
paid off, released. Before any payments to, or for the benefit of, secured parties, the responsible
public entity may use revenues to pay current operation and maintenance costs of the qualifying
project, including compensation to the responsible public entity for its services in operating and
maintaining the qualifying project. The right to receive such payment, if any, shall be considered
just compensation for the qualifying project. The full faith and credit of the responsible public
entity shall not be pledged to secure any financing of the private entity by the election to take
over the qualifying project. Assumption of operation of the qualifying project shall not obligate
the responsible public entity to pay any obligation of the private entity from sources other than
revenues.

Condemnation

At the request of the private entity, the responsible public entity may
exercise any power of condemnation that it has under law for the purpose of acquiring any lands
or estates or interests therein to the extent that the responsible public entity finds that such action
serves the public purpose of this chapter. Any amounts to be paid in any such condemnation
proceeding shall be paid by the private entity.

9. Providing for such user fees, lease payments, or service payments, if any,
as may be established from time to time by agreement of the parties, which shall be the same for
persons using the facilities under like conditions and shall not materially discourage use of the
qualifying project. Classifications according to reasonable categories for assessment of user fees
may be made;
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10. Requiring a copy of any service contract to be filed with the Town and
providing that a schedule of the current user fees or lease payments shall be made available by
the operator to any member of the public upon request.

11.  The terms and conditions under which the Town may contribute financial
resources, if any, for the qualifying project;

12.  The terms and conditions under which existing site conditions will be
assessed and addressed, including identification of the responsible party for conducting the
assessment and taking necessary remedial action;

13.  The terms and conditions under which the Town will be required to pay
money to the private entity and the amount of any such payments for the project;

14.  Other requirements of the PPEA or other applicable law; and

15.  Such other terms and conditions as the Town may deem appropriate.

Any changes in the terms of the interim or comprehensive agreement as may be
agreed upon by the parties from time to time shall be added to the interim or comprehensive

agreement only by written amendment.

C. Public hearing during proposal review process; notice and posting
reguirements

1. At some point during the proposal review process, but at least 30 days
prior to entering into an interim or comprehensive agreement, the Town shall hold a public
hearing on the proposals that have been received.

2. Once the negotiation phase for the development of an interim or a
comprehensive agreement is complete and a decision to award has been made by the Town, the
Town shall post the proposed agreement in the following manner:

a. Posting shall be on the Town’s website or by publication, in a
newspaper of general circulation in the area in which the contract work is to be performed, of a
summary of the proposals and the location where copies of the proposals are available for public
inspection. Posting may also be on the Department of General Service's web-based electronic
procurement program commonly known as "eVA," in the discretion of the Town.

b. At least one copy of the proposals shall be made available for
public inspection. Trade secrets, financial records, or other records of the private entity excluded
from disclosure under the provisions of subdivision 11 of § 2.2-3705.6 shall not be required to be
posted, except as otherwise agreed to by the Town and the private entity.
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C. Any studies and analyses considered by the Town in its review of a
proposal shall be disclosed to the appropriating body at some point prior to the execution of an
interim or comprehensive agreement.

3. Once an interim agreement or a comprehensive agreement has been
entered into, the Town shall make procurement records available for public inspection, upon
request.

a. Such procurement records shall include documents protected from
disclosure during the negotiation phase on the basis that the release of such documents would
have adverse affect on the financial interest or bargaining position of the Town or private entity
in accordance with § 11 (C).

b. Such procurement records shall not include (i) trade secrets of the
private entity as defined in the Uniform Trade Secrets Act (8 59.1-336 et seq.) or (ii) financial
records, including balance sheets or financial statements of the private entity that are not
generally available to the public through regulatory disclosure or otherwise.

To the extent access to procurement records are compelled or protected by a court order, then the
Town must comply with such order.

4. The Town shall electronically file a copy of all interim and comprehensive
agreement and any supporting documents with the Auditor of Public Accounts. Such agreements
and supporting documents should be provided within 30 days of the execution of the interim or
comprehensive agreement.

VIll. GOVERNING PROVISIONS AND REVIEW

Compliance by the Town with all applicable provision of the PPEA is mandatory. In
order to keep the Town’s PPEA guidelines consistent with the PPEA statute, the Town shall
perform annual compliance reviews and periodically engage in a more comprehensive review of
the guidelines and its overall PPEA process.

27



	09-11-18 Agenda
	AGENDA

	08-21-18 WS Minutes
	08-28-18 Minutes
	COVER- College Street Sewer
	College Street - Notice of Award
	COVER - Code Change to permit Boardinghouse with CUP
	COVER - Discussion of $50,000 PPEA review fee
	Town PPEA Guidelines

