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TOWN OF CHRISTIANSBURG


SEPTEMBER MONTHLY BILLS PAID OCTOBER 8, 2010


VENDOR NAME AMOUNT DESCRIPTION


ADAMS CONSTRUCTION CO. 1,025.43              asphalt mix 


ADVANCE AUTO PARTS 87.96                    


AGEE'S NEW & USED AUTO PARTS 500.00                  


AIRGAS MID-AMERICA, INC. 429.50                  


AIRGAS NATIONAL CARBONATION 496.69                  


ALVIS ELECTRIC, INC. 1,291.97              electrical emergency work on stones pump station


ARAMARK UNIFORM SERVICES, INC. 501.40                  


ARCET EQUIPMENT COMPANY 594.09                  


ASSOCIATION OF CERTIFIED FRAUD 150.00                  


ATLANTIC MACHINERY, INC. 2,370.77              wwtp repair camera and purchase recast kit


ATLANTIC UTILITY SOLUTIONS,INC 607.00                  


AXLES ETC 65.00                    


AZTEC RENTAL CENTER 76.50                    


BANE COAL & OIL COMPANY 3,735.08              off road diesel


BARROWS 168.54                  


BASHAM OIL COMPANY 645.24                  


BERT E LOCKLIN 25.00                    


BETTER SIGNS 73.00                    


BKT UNIFORMS 497.76                  


BLACKSBURG POWER EQUIPMENT 14.65                    


BLKSBURG/CBURG METRO PLANNING 3,117.00              smart way bus service


BLUE RIDGE COPIER INC. 4.52                      


BOB'S REFUSE SERVICE, INC. 110.00                  


BOONE TRACTOR & IMPLEMENT INC. 2,453.93              parts for mower and tractor and some supplies


BOWIE SALES INC. 576.80                  


BRAME SPECIALTY CO. INC. 2,270.58              suplies rec and aquatics


BRIAN'S LOCK & KEY 44.15                    


CARDINAL RUBBER & SEAL INC. 66.80                    


CARQUEST AUTO PARTS 688.78                  


CELLCOM 24.99                    


CENTRAL ELECTRONICS 34.00                    


CINTAS DOCUMENT MANAGEMENT 65.95                    


COLLISION PLUS 3,337.37              repair damage and repaint 2 pd vehicles


COMMONWEALTH DOOR & HARDWARE I 860.00                  


CONTROL EQUIPMENT CO. INC. 80.48                    


COOKS CLEAN CENTER #10 127.00                  


CORPORATE BENEFIT CONSULTANTS 6,000.00              consulting services for assistance with health insurance plan 


CUMMINS ATLANTIC INC. 392.32                  


D J R ENTERPRISES 2,350.29              various supplies for recreation dept programs


D. MICHAEL BARBER 25.00                    


DONS AUTO CLINIC 262.14                  


DORIS OLIVER 50.00                    


DTC COMMUNICATIONS, INC. 135.00                  


DUNCAN FORD-MAZDA 2,315.64              repairs and maintenance pd vehicles


E&S SOIL&PEAT INDUSTRIES,INC. 1,291.96              sand and clay for ball fields


ECK SUPPLY CO. 412.69                  


ELECTRICAL SUPPLY CO 1,147.98              


ELECTRO-TERM HOLLINGSWORTH 145.95                  


ELMS, INC. 12,000.00            biosolids removal and disposal


FAMILY MEDICINE OF BLACKSBURG, 390.00                  


FARM PLAN 838.07                  


FERGUSON ENTERPRISES, INC. 13,455.98            parts and supplies for water and sewer connections and repairs


FIDELITY POWER SYSTEMS 1,300.28              wwtp repair transfer switch


FIRST DUE: FIRE/EMS GEAR 144.00                  


FISHER AUTO PARTS, INC. 146.28                  


FITNESS CONCEPTS, INC. 240.00                  


FLEET PRIDE 1,043.72              


FLEETONE LLC 20,759.92            fuel for town vehicles
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TOWN OF CHRISTIANSBURG


SEPTEMBER MONTHLY BILLS PAID OCTOBER 8, 2010


VENDOR NAME AMOUNT DESCRIPTION


GALLS, AN ARAMARK COMPANY 560.03                  


GATES FLOWERS AND GIFTS 46.50                    


GRAINGER 607.17                  


HARRIS OFFICE FURNITURE CO., I 53,489.43            payment for furniture aquatics, accrued as of 6-30-2010


HARVEY CHEVROLET CORP. 799.33                  


HIGHWAY MOTORS, INC. 71.88                    


HI-LINE INC. 127.60                  


HOSE HOUSE, INC. 602.89                  


IDENTI-KIT SOLUTIONS 50.67                    


IDEXX DISTRIBUTION, INC. 1,405.69              equip parts for wwtp


IES COMMERCIAL, INC 48.00                    


IKON OFFICE SOLUTIONS 129.13                  


INTERSTATE BATTERY SYSTEM OF 440.92                  


JAMES RIVER EQUIPMENT-SALEM 4,061.90              equipment repair 


JAMES RIVER LASERS & EQUIP. CO 364.85                  


JAMES ROBERT WILLIAMSON, JR. 25.00                    


JEREMY MADISON WILLIAMS 50.00                    


JORDAN OIL CO., INC. 3,882.33              fuel for fire and rescue vehicles


KAREN L DRAKE 25.00                    


KAST-A-WAY 392.99                  


KMART #04850 210.14                  


KNOX COMPANY 546.00                  


KORMAN SIGNS 780.51                  


L.H. SAWYER PAVING COMPANY INC 112.75                  


LANCASTER, INC. 1,171.48              vehicle repair and maintenance


LANDSCAPE SUPPLY INC. 3,068.93              materials for John Lemley drive


LEISURE PUBLISHING CO., INC 7,236.00              C'Burg share of old invoice for tourism bureau


LINCOLN EQUIPMENT, INC. 1,293.67              supplies for aquatics programs


LITTLE RIVER POOL AND SPA, INC 508.22                  


LOWES HOME CENTERS, INC. 2,227.25              materials and supplies for building and grounds maintenance


M & P PRINTING & BUSINESS SERV 4,680.00              fall programs for recreation dept


MAGIC CITY SUPPLY INC. 79.72                    


MARKETING ON MAIN STREET LLC 329.91                  


MARY B. CRITZER 25.00                    


MICHAEL B. COOKE, CPA,PC 10,000.00            fye 6-30-2010 audit work


MICHAEL L. SAYLORS 25.00                    


MICHAEL ST.JEAN 50.00                    


MONTGOMERY DISTRIBUTORS 4,408.23              traffic cones and various safety equipment


MONTGOMERY REGIONAL   (RECYL) 778.11                  


MONTGOMERY REGIONAL SOLID 33,484.69            solid waste disposal


MONTGOMERY SANITATION SERVICES 723.40                  


MOORE MEDICAL CORP. 1,600.35              medical supplies for rescue squad


MORGAN A FENTON 25.00                    


MOTOROLA 193.00                  


NAPA AUTO PARTS 1,750.02              parts and supplies for various town equipment and vehicles


NATIONAL POOLS OF ROANOKE,INC. 577.63                  


NEW RIVER ENGRAVING 121.00                  


NORTHEASTERN SUPPLY INC. 61.14                    


OLD TOWN PRINTING & COPYING 263.80                  


OLVER, INC. 19,652.14            consulting services for WWTP, landfill, biosolids and energy grant


PGS, INC. 130.00                  


PHILIP L. REED 225.00                  


PILOT FASTENERS LTD 51.60                    


PLAY IT AGAIN SPORTS 135.98                  


POWER ZONE - ALL SEASONS 2,062.15              parts for various town equipment


PRECISION GLASS & UPH. INC. 229.63                  


PRESSURE WASHING SUPPLIES & SE 1,750.00              degreaser for wwtp


PROFESSIONAL COMMUNICATIONS 185.15                  
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TOWN OF CHRISTIANSBURG


SEPTEMBER MONTHLY BILLS PAID OCTOBER 8, 2010


VENDOR NAME AMOUNT DESCRIPTION


PRONETS 2,260.00              network service contract for pd


QUALITY TIRE & BRAKE SERVICE 160.00                  


QUILL CORP. 386.82                  


R. E. MICHEL CO.,INC. 256.62                  


R. J. MERKEL, INC. 13,283.64            street striping


RADIO EXPRESS, INC. 897.00                  


REYNOLDS ARCHITECTS INC. 14,841.92            services for fire dept hvac and aquatics


RGA INC. 2,650.00              timers for traffic signals


RICHMOND MACHINERY & EQUIP CO 3,595.00              roadwork signage, solar powered


ROPHO SALES INC 1,091.08              service contract copiers


RSC/RENTAL SERVICE CORP. 454.00                  


S G WIMMER & SON INC 625.09                  


SAFE AIR SYSTEMS 786.48                  


SAMS CLUB 117.90                  


SANICO, INC. 1,983.05              cleaning supplies


SCHUTT RECONDITIONING CIRCLE D 823.60                  


SERVICE COMMUNICATIONS 150.00                  


SHADE TREE REPAIR LLC 1,200.00              water meter lock caps


SHELOR MOTOR MILE 219.88                  


SHERWIN-WILLIAMS 143.64                  


SHIRLEY C  HALLOCK 50.00                    


SIGN A RAMA 227.51                  


SIGN SYSTEMS, INC 1,733.00              interior signs for aquatics


SISSON & RYAN LLC 8,641.72              stone, sand, gravel etc 


SOUTHERN ELEVATOR CO., INC. 450.00                  


SOUTHERN REFRIGERATION CORP. 747.54                  


STANLEY SECURITY SOLUTIONS, IN 173.84                  


STAPLES BUSINESS ADVANTAGE 2,463.63              office supplies various departments  1630 office furn grant pd for pd


STATE ELECTRIC SUPPLY CO.,INC. 872.72                  


STEEL SERVICES, INC. 395.00                  


STEVEN CARLYLE SIMMONS 25.00                    


SUPER SHOES 93.98                    


SYCOM TECHNOLOGIES 378.00                  


TAYLOR OFFICE & ART SUPPLY,INC 3,490.59              office supplies various departments


TESSCO 485.70                  


THOMPSON CHRYSLER DODGE 32.06                    


THOMPSON TIRE & MUFFLER 3,316.96              repair and replace tires town vehicles 


TIDEWATER FLEET SUPPLY 1,653.67              lights and mountings for town and emergency vehicles


TRACTOR SUPPLY CO. 29.99                    


TRANE 958.50                  


UNITED RENTALS,INC. 1,648.18              parts for romax roller


UNIVAR USA INC. 1,720.00              chemicals and shop supplies


USA BLUE BOOK 648.27                  


VA INFORMATION TECHNOLOGIES AG 53.56                    


VA PUBLIC WORKS EQUIPMENT CO 3,372.06              repair parts for town equipment and vehicles


VALLEY EQUIPMENT CENTER 105.92                  


VALLEY GROUNDS, INC 400.00                  


VEST'S SALES & SERVICE, INC. 268.00                  


VIRGINIA FENCE BUILDERS, INC 2,055.00              work on fencing at harkrader


VIRGINIA LTAP 50.00                    


VIRGINIA MUNICIPAL CLERKS ASSO 30.00                    


VIRGINIA TRUCK CENTER 1,094.44              parts for reapir fo town equipment and vehicles


VUPS, LLC 302.40                  


WADES FOODS INC. 108.40                  


WASH PROS 47.98                    


WEST PAYMENT CENTER 176.50                  


YENKIN-MAJESTIC PAINT CORP 1,316.62              white latex traffic paint


ZEP MANUFACTURING CO 375.66                  
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TOWN OF CHRISTIANSBURG


SEPTEMBER MONTHLY BILLS PAID OCTOBER 8, 2010


VENDOR NAME AMOUNT DESCRIPTION


Total 08 th of the month 345,917.18          
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TOWN OF CHRISTIANSBURG
BILLS PAID DURING THE MONTH OF SEPTEMBER 2010


VENDOR
AMOUNT 


PAID DESCRIPTION


AIRGAS NATIONAL CARBONATIONS 227.02


AFTON COMMUNICATIONS CORP 16.53


APPALACHIAN POWER 68,531.08 electric service 


ATMOS ENERGY 3,406.93 gas service town buildings


AT & T 819.20 LONG DISTANCE


BMS DIRECT  1,998.30 WATER BILLS PLUS 549 FOR WATER TESTING NOTICE


BOSTON MUTUAL INSURANCE 2,955.91 EMPLOYEE PAID INSURANCE


BRIGHT SERVICES 11,255.62 SEASONAL STAFFING


CARDMEMBER SERVICES 4,523.08 SUPPLIES AND TRAVEL ON CREDIT CARDS


CHANDLER INC. 1,795.81 CONCRETE AND MATERIALS


CHARLES R KING JR 1,785.00 BALES OF STRAW


CITIZENS 1,245.00 INTERNET SERVICES


COCA-COLA BOTTLING 143.50


COLDSTONE CREAMERY 304.00 AQUATIC BDAY PARTY SUPPLIES


COLONIAL SUPPLEMENTAL INSURANCE 1,299.33 EMPLOYEE PD INSURANCE


COMFORT INN AND SUITES 1,836.24 DIXIE SERIES HOTEL COSTS 


DAYS INN 1,500.00 DIXIE SERIES HOTEL COSTS 


DELL MARKETING 548.32


EAST JORDAN IRON WORKS 1,078.00 MANHOLE RISERS


ECK SUPPLY Co. 349.89


ELMS INC 12,000.00 BIOSOLIDS REMOVAL AND DISPOSAL


FEDEX 549.18


FENTON PUMP SERVICE INC 395.36


HARTFORD INSURANCE 26,245.25 WORK COMP MONTHLY PAYMENT POLICE, FIRE RESCUE


HI-D-HO DOG TRAINING INC. 1,210.00 INSTRUCTOR FOR RECREATION DEPT CLASSES


HOME DEPOT 187.95


J. SANDY JONES, COMMM/CEO 2,500.00 2012 DIXIE WORLD SERIES BID


JOHN DEERE LANDSCAPES 163.32


KIMBALL MIDWEST 33.38


KIWANIS CLUB OF CBURG 40.00 AD FOR CBURG FOOTBALL


LANGUAGE LINE SERVICES 24.00


MCAFEE 225.00 licenses for virus software


MIDATLANTIC CUSTMER CHARGES 311.64 KROGER food stores, food and supplies for various activities


MONTGOMERY REGIONAL WASTE AUTH 58.80


MUTUAL OF OMAHA INSURANCE CO 3,177.66 EMPLOYEE PAID INSURANCE


MONTGOMERY SANITATION SERVICES 275.00


NAPA AUTO PARTS 461.53


NEXTEL PARTNERS INC. 3,606.02 CELL AND RADIO SERVICE


OCE FINANCIAL SERVICES 869.00 COPIER LEASE ENGINEERING


PAPA JOHNS 458.50 PIZZS FOR BDAY PARTIES, AQUATICS


PENCE LAWN CARE 300.00


PETTY CASH 158.96


PITNEY BOWES 829.83 LEASE  POSTAGE MACHINE


PLAY IT AGAIN SPORTS 33.95


REFUND water deposits 214.66


REFUND OVERPAYMENTS TAXES 263.23


REFUND FEES REC AND AQUATICS 1,271.00


ROANOKE-TIMES WORLD NEWS 1,787.66 JOB POSTINGS AND PUBLIC NOTICES


SELECTIVE INSURANCE 209,987.00 WORKERS COMP INSURANCE 155129 LIAB INS 54858  QTRLY PAYMENT


SHERMAN WILLIAMS 6.59


SOUTHEASTERN SECURITY CONSULTANTS INC 765.00 BACKGROUND CHECK HIRES RECREATION AND AQUATICS


SPRINT 64.46


SUZANNE BOWEN PC ATTY AT LAW 120.00


STERICYCLE 235.74


TRAVEL AND SCHOOLS 11,782.96 travel, schools registrations, hotels, etc and membership dues to professional organizations


TOWN OF BLACKSBURG 478.00 REIMBURSE COST SUPERVISORY  SKILLS TRAINING
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TOWN OF CHRISTIANSBURG
BILLS PAID DURING THE MONTH OF SEPTEMBER 2010


VENDOR
AMOUNT 


PAID DESCRIPTION
US BANK 145.00


US CELLULAR 520.27


VERIZON 6,951.81 PHONE SERVICE 


VERIZON-WIRELESS 1,248.41 PD MOBILE DATA


VIRGINIA DEPT OF MOTOR VEHICLES 1,170.00 DMV STOPS 


VIRGINIA DEPT OF TRANSPORTATION 100.00 PERMIT  FOR WATER LINE CONNECTION FALLING BRANCH RD


VIRGINIA DEPT OF TRANSPORTATION 1,870.00 SHARE OF 114 PROJECT


VIRGINIA RETIREMENT SYSTEMS 117,507.36 RETIREMENT 


TOTAL PAID BILLS 516,222.24


08TH OF THE MONTH BILLS 345,917.18


GRAND TOTAL 862,139.42          
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Virginia’s First Regional Industrial Facility Authority 
6580 Valley Center Drive, Suite 124 


Radford, VA 24141 
Phone (540) 639-1524 FAX (540) 831-6093 


www.nrvpdc.org/vafirst.html  
 


Bland County 
  Lace (Nick) Asbury 
  Henry Blessing 
 
Craig County 
  Jay Polen 
   
 
Giles County 
  Chris McKlarney 
  Richard McCoy 
 
Montgomery County 
  Mary W. Biggs 
Chair 
  Craig Meadows 
 
Pulaski County 
  Peter M. Huber 
  Shawn Utt 
 
Roanoke County 
  Charlotte Moore 
  Douglas Chittum 
Executive Committee 
 
Wythe County  
  Bucky Sharitz 
  Martha P. Umberger 
 
City of Radford 
  Bruce Brown 
  Basil Edwards 
 
City of Roanoke 
  Brian Townsend 
  Bill Bestpitch 
 
City of Salem 
  John Givens 
  Benjamin Tripp 
 
Town of Christiansburg 
  Randy Wingfield 
  Barry D. Helms, 
Secretary Treasurer 
 
Town of Dublin 
  Doug Irvin  
  William H. Parker  
 
Town of Narrows 
  Clayton Davis 
  Buddy Kast 
 
Town of Pearisburg 
  Kenneth F. Vittum 
Vice - Chair 
  Brad Jones 
 
Town of Pulaski 
  Morgan Welker 
  John Hawley, 
Executive Committee 


To: Virginia’s First Member Town Managers, City Managers and County Administrators 
From: Joe Morgan, Executive Director 
Subject: Request for Declaration of Preference on Excess Dues Distribution 
Date: September 24, 2010 


Please Respond by November 1, 2010 
 
In preparation for the January 12, 2011, Virginia’s First Authority meeting, please advise me of your local 
government’s preference for distribution of excess dues paid to the Authority. 
 
On January 13, 2010, the Virginia’s First Board of Directors declared $600,000 dues excess, for $40,000 
each for its fifteen members. On July 14, 2010, the Board requested that all member jurisdictions declare 
preference for dues distribution. Attached are excerpts of minutes from those meetings. 
 
On August 12, 2009, the Commerce Park Participation Committee unanimously agreed to allocate 
$300,000 of any Virginia’s First excess dues that become available to fund a reserve for the availability fee 
of up to $55,000 per year for the current expansion of the Commerce Park water and sewer capacity to one 
million gallons per day. An excerpt from the minutes of the August 2010 Commerce Park Participation 
Committee related to the $300,000 reserve is attached. 
 
As of July 2010, all Commerce Park Participation Committee member governments have adopted 
Amendment #2 to the Participation Committee agreement allowing use of Virginia’s First excess dues to 
fund the water and sewer expansion. 
 
In return for allocation of the excess dues, it is proposed that 7,500 new Commerce Park shares be issued at 
$40 each. If each of the 11 Commerce Park member governments invested their excess dues equally, 682 
shares would be acquired at $27,273 to raise the $300,000 reserve. Attached is a spreadsheet with current 
and proposed share allocation. Also attached is an update on the Commerce Park status, resources and 
plans, as well as the NRV Economic Development Alliance marketing brochure for the Commerce Park. 
 
The allocation of excess dues requires unanimous consent of all Virginia’s First member governments, 
according to the following language in the Authority’s 1998 organizational agreement: 


”The Authority may also support and participate in any project authorized by the Act (Virginia 
Regional Industrial Authority Facilities Act, Code of Virginia Title 15.2, Chapter 64) for which any 
Member Locality requests assistance, provided that the assets, faith and credit of the Authority may not 
be pledged without the consent of all Member Localities.” 


I understand that if one or more Virginia’s First members chooses not to give consent to the allocation, then 
the dues declared excess will remain with the Authority for general purposes, but not for use by 
participation committees, such as the Commerce Park. 
 
Therefore it will be most helpful if you can advise of the preference of your county, city or town regarding 
use of the excess dues. To document your preference, I have prepared the attached form. Please note the 
form has blanks to indicate how and in what amount your member government may desire to allocate 
excess dues, as well as whether there are conditions on which you member government will consent to the 
excess dues allocation. I request you return the preference form by November 1, to assist in the preparation 
for the January Authority meeting, as well as the next Commerce Park Participation Committee meeting. 
Please let me know if you have questions.  
 
cc: Virginia’s First Authority Board of Directors


 


 







Virginia’s FIRST REGIONAL INDUSTRIAL FACILITY AUTHORITY 
Meeting Minutes 
January 13, 2010 


 
RE:Allocation of $600,000 Surplus Funds 


 


The Authority has uncommitted funds, estimated at $600,000. Mr. Morgan has suggested the 
board adopt a program to coordinate use of the surplus funds for their respective jurisdictions. 
The Commerce Park Participation Committee recommended on August 12, 2009, that $300,000 
be set aside for reservation of one million gallon per day increased water and sewer capacity from 
the Pulaski County Public Service Authority. 


During conversations with Montgomery County, their attorney advised the use of the general 
funds will require a unanimous consent. Unanimous consent would be expressed by the 
affirmative vote of Authority Board Members representing each member government and the 
presence of no negative votes. It is conceivable that getting such unanimous consent may take 
several meetings, where perfect attendance is not achieved. So unanimous consent might be made 
by as few as 15 affirmative votes (one from each member government) or as many as 29 (two 
from each member government, except Craig County, which has only appointed one Board 
Member). Therefore, where an agenda item requires unanimous consent, every effort should be 
made to get a representative of all 15 member governments to attend. 


It was also suggested that the funds may be referred to as excess funds rather than surplus funds. 
An excess designation contrasts to a surplus designation, in that a surplus designation would 
cause the return of the $600,000 to all member governments in equal amounts, with no assurance 
that the surplus funds would be made available to any Authority implementation project, such as 
the Commerce Park water and sewer reserve from Commerce Park members' individual 
allocations. 


Mr. Morgan suggests the Authority develop a plan for use of the funds that would be satisfactory 
to all member governments. The board generally discussed how the plan might be structured in a 
series of options for spending the funds to accommodate the member governments range of 
interests. It was generally agreed to keep the money within the Authority. The plan should be able 
to meet the unanimous consent of all 15 member governments, as affirmed by vote(s) at an 
Authority meeting(s). 


Motion: Mr. Helms moved the Authority declare the Authority’s funds not committed to 
budgetary allocations to be excess and authorize staff to prepare a plan for its use to 
be presented at the next meeting. Mr. Howlett seconded the motion. 


Action: The motion carried unanimously. 


The foregoing is a true excerpt of the minutes of January 13, 2010. 


 


Attest: Joseph N. Morgan, Executive Director 


 







Virginia’s FIRST REGIONAL INDUSTRIAL FACILITY AUTHORITY 
Meeting Minutes 


July 14, 2010 
 


RE: Plan for Allocation of $600,000 Excess Dues 


The concept behind the recommended excess dues allocation plan was reviewed, which plan provides 
that all VA1st members will consent to each member making its own individual decision on how best 
to use the $40,000 per member current declared excess dues. Generally, the plan shows all Commerce 
Park members, except Montgomery County, allocating $27,273 each in return for another 682 shares 
of equity, with the remaining $12,727 designated for new economic development projects, dues 
payment or rebate. Non-Commerce Park members have all $40,000 allocated for economic 
development projects, dues payment or rebate. A copy of the draft plan of allocation is included with 
the minutes of this meeting. 


In discussion following review of the draft plan, it was noted that Montgomery County had contacted 
Mr. Morgan to update their position on spending their excess funds. Montgomery County prefers all of 
its $40,000 excess dues to be allocated to new economic development projects. New economic 
development projects could be for a new Participation Committee or a project within a locality. 


Ms. Edmonds asked if the proposed procedure requires all member jurisdictions to vote on it. Mr. 
Morgan stated that it does and recommended absent members, at the time of plan adoption, be 
requested to provide consent back to the  Authority Board of Directors (to comply with general assets 
allocated/used with consent of all members as written in the Authority organizational agreement of 
1998). Mr. Morgan stated identifying localities’ uses moves toward building consent and a unanimous 
decision by the Authority Board of Directors. He recommended requesting consent by governing 
bodies or members between meetings or tabling this item until the next meeting. 


Regarding excess funds/shares allocated to Commerce Park, the question was asked how it would be 
resolved if some committee members chose not to use their excess funds and the needed balance was 
not met. Mr. Morgan stated the remaining members could consider if they want to make additional 
contributions from their balance. Mr. Huber asked if it is appropriate for members to increase their 
allocation of excess dues to the Commerce Park water and sewer reserve availability fee in order to 
raise the suggested $300,000 reserve. Mr. Morgan stated individual members should indicate their 
preference for such an increase. Mr. Irvin asked if $300,000 is a fixed amount yet. Mr. Morgan stated 
it is still an estimated number with the source and financing arrangements for some of the project 
funding, as well as the cost of construction yet to be bid, still to be determined. This balance is meant 
to serve as a reserve to pay the availability fee for water and sewer expansion debt service estimated at 
$55,000 a year. 


Chair Biggs noted that action on the allocation plan for excess funds is not approvable for a vote since 
it still needs a request of approval from missing members and full information is not available to all 
members yet. She asked what is the next step -- perhaps moving ahead to get consent by each 
jurisdiction to identify what they want? Mr. Welker stated he prefers to adopt a plan that shows firm 
commitments rather than an open-ended adoption decision, so that it becomes clear if all Commerce 
Park members are not putting a share of their excess dues to the availability fee debt service and what 
balance is needed to be raised for that purpose. Mr. Parker asked if the plan of allocation spreadsheet 
was developed with feedback from each locality. Mr. Morgan stated it was posted for response with 







the agenda information for this July 14, 2010 VA1st Board meeting and he had only heard of any 
change from Montgomery County by the meeting time. Mr. Parker recommended a plan be prepared 
for November 1 to know each member’s choice. 


Mr. Morgan reminded the Board that the Commerce Park Participation Committee, in August of 2009, 
unanimously voted to pledge the availability fee from  a combination of Commerce Park assets, such 
as: fund balance, potential surplus land sales, and current Commerce Park annual investment now used 
for administration and site maintenance cost, as well as VA1st member excess dues. 


Ms. Edmonds asked why only $600,000 of an $800,000 VA1st unrestricted fund balance has been 
declared excess. Mr. Morgan advised that the $600,000 was proposed to allow some reserve funds to 
remain with the Authority for its general operations.  


Mr. Edwards asked if this decision on allocation of excess dues is needed now or if it can wait until the 
Commerce Park water and sewer expansion cash need has been determined. Mr. Morgan stated his 
opinion that a decision will be needed in six months. Mr. Utt asked if these excess dues funds aren’t 
made available for debt service and the Commerce Park’s other funds run out, then will all Commerce 
Park members have to chip in? Mr. Morgan stated the agreements in place limit the amount that can be 
expected from members without their locality’s approval to the current total annual investment of 
$412,500. He added that the Commerce Park does have debt reserve funds of $242,544 available, as 
well as administrative funds budgeted of about $60,000 per year, but using the debt reserve or 
reducing administrative spending would require a restructuring of how Virginia’s First and the 
Commerce Park committee is managed and operated. 


In response to a question of whether the current allocation of the excess dues would require unanimous 
consent, Mr. Morgan stated yes. In response to a question if the Board waits until its next meeting in 
January, then what is the course of action, Mr. Morgan offered his opinion that if each locality gives 
instruction on use of its excess dues and has no objection to other members’ commitment of excess 
dues, then it would be equivalent to a unanimous consent. Ms. Biggs noted that these votes requiring 
unanimous consent should be red-flagged so that members recognize the need to attend a VA1st Board 
meeting requiring such unanimous decisions. Mr. Morgan stated his opinion that it is possible to allow 
e-mail to be a vote or proxy of consent from member localities. Mr. Parker stated he would like to see 
a board of supervisors’ or town / city council’s action stamped by clerk of the governing body rather 
than only an e-mail vote if not made in person. 


Motion: Ms. Edmonds moved the board agree to the intent to distribute excess $600,000 funds at the 
choice of respective jurisdictions as determined and reported to the authority by November 
1, 2010 with a final vote at the next authority meeting. Mr. Tripp seconded the motion. 


Action: The motion passed on a roll call vote with Mr. Asbury (Bland) opposed and representation 
from Giles, Roanoke, and Wythe counties; Roanoke city, and Town of Narrows absent. 


The foregoing is a true excerpt of the minutes of January 13, 2010. 


 


Attest: Joseph N. Morgan, Executive Director 


 







Locality


Additional Commerce 
Park Shares for W&S 


Expansion Dues


New Economic 
Development 


Projects Rebate Total
Bland $27,273 $12,727 $40,000
Craig $27,273 $12,727 $40,000
Giles $27,273 $12,727 $40,000
Montgomery $27,273 $12,727 $40,000
Pulaski Co $27,273 $12,727 $40,000
Roanoke Co $27,273 $12,727 $40,000
Wythe $40,000 $40,000
Radford  $27,273 $12,727 $40,000
Roanoke City $27,273 $12,727 $40,000
Salem $40,000 $40,000
Christiansburg $5,000 $35,000 $40,000
Dublin $27,273 $12,727 $40,000
Narrows $17,500 $22,500 $40,000
Pearisburg $27,273 $12,727 $40,000
Pulaski $27,273 $12,727 $40,000
Total $300,000 $22,500 $277,500 $0 $600,000


Proposed Virginia's First Regional Industrial Facility Authority Excess Funds Distribution - 


7/1/2010







 
Virginia=s FIRST REGIONAL INDUSTRIAL FACILITY AUTHORITY 


New River Valley Commerce Park Participation Committee 
Meeting Minutes 
August 12, 2009 


Allocation of VA 1st Surplus 


Of the $40,000 per participant estimated surplus VA 1st funds, as well as other surplus that may 
accrue, allocation of $300,000 to provide a 5-year debt service reserve for the 1 million gallon per 
day (MGD) water and sewer expansion is recommended. The reserve can be reduced as other 
funding sources (surplus land sales, water and sewer surcharge, etc.) are available. 


Motion: Mr. Townsend moved the committee request the Virginia’s First board allocate 
$300,000 in surplus Virginia’s First funds to provide a 5-year debt service reserve for 
the water and sewer project. Mr. Huber seconded the motion. 


Action: The motion carried unanimously. 


Customer Status Pledge for 1 MGD Water and Sewer 


Adoption of the terms of customer status was requested. A copy of the terms is filed with the 
records of this meeting. Also requested was authorization to enter the customer agreement once 
the agreement form is completed to the satisfaction of the Pulaski County Public Service 
Authority and VA 1st legal counsel. Mr. Huber described the customer status arrangement as a 
minimum fee for committed capacity, equivalent to the Commerce Park’s share of debt service, 
until the Commerce Park and its tenants begin using the water as a customer. Debt is estimated at 
$55,000; Mr. Hamilton asked if a limit can be put on that amount and require further action from 
the committee should additional funds be required for the debt service. 


Motion: Mr. Hamilton moved the committee accept the customer status pledge for 1 million 
gallon per day (MGD) water and sewer capacity with the condition that further action 
from the committee will be required should additional funds beyond the estimated 
$55,000 be required for the debt service. Mr. Chittum seconded the motion. 


Action: The motion passed without opposition, with 56.32% in the affirmative, 0% opposed, 
43.68% abstaining and 0% absent. Mr. Huber abstained on behalf of Pulaski County 
since he is Executive Director of the Pulaski County Public Service Authority. 


 
The foregoing is a true excerpt of the minutes of the Commerce Park Participation Committee meeting 
minutes of August 12, 2009. 
 
Attest:  /s/ Joseph N. (Joe) Morgan, Executive Director 







Commerce Park Participation Committee


MEMBER
Original Shares 


Owned


Additional Shares 
in Return for 


$27,272.73 Excess 
Dues Total Shares


Commerce Park 
Annual 


Investment


Original 
Percent 
Owned


New 
Percent 
Owned


Bland County 2145.53 681.82 2827.35 $5,900.00 1.43% 1.80%
Craig County 2125.00 681.82 2806.82 $5,844.00 1.42% 1.78%
Giles County 20309.60 681.82 20991.42 $55,851.00 13.54% 13.33%
Montgomery County 20309.60 681.82 20991.42 $55,851.00 13.54% 13.33%
Pulaski County 65516.80 681.82 66198.62 $180,172.00 43.68% 42.03%
Roanoke County 10638.30 681.82 11320.12 $29,255.00 7.09% 7.19%
City of Radford 8457.44 681.82 9139.26 $23,258.00 5.64% 5.80%
City of Roanoke 10000.00 681.82 10681.82 $27,500.00 6.67% 6.78%
Town of Dublin 1079.20 681.82 1761.02 $2,968.00 0.72% 1.12%
Town of Pearisburg 2145.53 681.82 2827.35 $5,900.00 1.43% 1.80%
Town of Pulaski 7273.00 681.82 7954.82 $20,001.00 4.85% 5.05%


TOTALS 150,000.00 7,500.00 157,500.00 $412,500.00 100.00% 100.00%


Virginia's First Regional Industrial Facility Authority







 


2010 New River Valley Commerce Park Participation Committee Update 


Bland County 
 *Lace (Nick) Asbury 
   Henry Blessing 
 
Craig County 
 *Jay Polen 
     
Giles County 
 *Chris McKlarney 
   Richard McCoy 
 
Montgomery County 
 *Craig Meadows 
  Brian T. Hamilton 
 
Pulaski County 
 *Peter M. Huber   
   Shawn Utt 
 
Roanoke County 
   Charlotte Moore 
 *Doug Chittum  
 
City of Radford 
   Tim Cox 
*Basil Edwards  
   
City of Roanoke 
 *Brian Townsend 
   Bill Bestpitch 
 
Town of Dublin 
   William H. Parker  
 *Doug Irvin 
 
Town of Pearisburg 
   *Kenneth F. Vittum 
     Brad Jones 
 
Town of Pulaski 
  *Morgan Welker 
    John Hawley 
 
* denotes primary member 
of the Participation 
Committee 
 
Executive Committee: 
Basil Edwards, Chair 
  City of Radford 
Chris McKlarney, 
Vice-Chair 
  Giles County 
Shawn Utt, 
Secretary-Treasurer 
  Pulaski County 
Jay Polen 
  Craig County 
Brian Hamilton 
  Montgomery County 


 
The New River Valley Commerce Park is a 1,000 acre industrial facility located in Pulaski 
County north of Dublin, Virginia, approximately 3.6 miles from Interstate 81.  The facility is 
owned by 11 participating jurisdictions structured under Virginia’s First Regional Industrial 
Facility Authority (VFRIFA). The goal the Commerce Park is to “do together what we can 


not do alone” for the region.  
 


 


 


 


NRV Commerce Park Assets and Accomplishments 
 New River Valley Airport, with full time Customs Office and Port of Entry 
 Designated US Foreign Trade Zone (FTZ) and Virginia Enterprise Zone 
 Acquisition of roughly 1,000 acres of land originally envisioned for Park 
 Graded 2-acre & 40-acre pads 
 One mile long industrial access road constructed 
 Flexible zoning with 2 – 75 acre lot sizes 
 Completion of necessary engineering and reporting, including geotechnical and 


environmental assessment 
 Virtual building, 370,000 square feet, expandable to 761,000 square feet 
 Ongoing marketing and prospect visits 
 On-site water and sewer available, with 1 million gallons per (MGD) day water & sewer 


capacity planned in 2012, with 6 MGD planned as needed 
 NRV Wireless Authority to serve site with broadband through Federal Stimulus funding 
 138kV electric transmission line extension designed and available in 18 to 24 months 
 Rail extension feasible for major industrial facility 
 Perpetual sharing of machinery & tools taxes with member governments 
 Sharing real estate & personal property taxes fully for 7 years and partially for 8 more years 


2009 Updated Business Plan 
 Maximize amount of land that is “ready to build” 
 Develop a market-based industry focus 
 Market flexible sites without competing with other facilities in the region 
 Maximize tax revenue sharing 
 Use first 7 years of property taxes for potential incentives 
 Market surplus property to assist with water and sewer expansion cost 
 Require NO ADDITIONAL FUNDING by localities 







 
 


 
 
New River Valley Commerce Park  For Sale or Lease 


 VA-100 and Laboratory Drive       
 Dublin, VA  24084 


 
 


Site Specifications and Information 
                                                                                                      


                                                                                    
 
 
 
 
 
 
 


Close to 1,000 total acres (973 acres) 
    


650+ acres suitable for development with 
existing buffer already in place (dark green above) 
 
Adjacent to the New River Valley 
International Airport (6,200 ft. runway) 
 
Adjacent to the Virginia TradePort  
(Port of Entry #1412 and FTZ #238) 
 
40 acre graded pad with all utilities in place 
including water, sewer, fiber, natural gas, etc. 
 
Located 3 miles off of I-81 Exit 98 with 4-lane 
highway accessibility 


Virtual Building 
761,000 sq. ft. 







 
 
 
New River Valley Commerce Park  For Sale or Lease 


 VA-100 and Laboratory Drive       
 Dublin, VA  24084 
 


                                       
 


                
 


Regional and Location Information 
 


                                                                                                   


+ Extremely low cost of doing business 
(utilities, taxes, etc.) 
 
+ Area of outstanding beauty, recreation, 
sports, culture, and education 
 
+ Available, well-trained workforce with an 
outstanding work ethic 
 
+ Home of Virginia Tech, Radford University, 
and New River Community College 
 
+ Located on Virginia’s I-81 Corridor and 
close to I-77 and I-64 with N,S,E,W rail lines 
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Virginia’s First Regional Industrial Facility Authority 
6580 Valley Center Drive, Suite 124 


Radford, VA 24141 
Phone (540) 639-1524 FAX (540) 831-6093 


www.nrvpdc.org/vafirst.html  
 
Bland County 
   Lace (Nick) Asbury 
   Henry Blessing 
 
Craig County 
   Jay Polen 
    
 
Giles County 
   Chris McKlarney 
   Richard McCoy 
 
Montgomery County 
   Mary W. Biggs 
Chair 
   Craig Meadows 
 
Pulaski County 
   Peter M. Huber 
   Shawn Utt 
 
Roanoke County 
   Charlotte Moore 
   Douglas Chittum 
Executive Committee 
 
Wythe County  
   Bucky Sharitz 
   Martha P. Umberger 
 
City of Radford 
   Bruce Brown 
   Basil Edwards 
 
City of Roanoke 
   Brian Townsend 
   Bill Bestpitch 
 
City of Salem 
   John Givens 
   Benjamin Tripp 
 
Town of Christiansburg 
   Randy Wingfield 
   Barry D. Helms, 
Secretary Treasurer 
 
Town of Dublin 
   Doug Irvin  
   William H. Parker  
 
Town of Narrows 
   Clayton Davis 
   Buddy Kast 
 
Town of Pearisburg 
   Kenneth F. Vittum 
Vice - Chair 
   Brad Jones 
 
Town of Pulaski 
    Morgan Welker 
    John Hawley, 
Executive Committee 


The following notice of intent is made on behalf of the respective member government of 
the Virginia’s First Regional Industrial Facility Authority for the allocation of excess 
dues. Dues in the amount of $40,000 per member were determined excess at the January 
13 and July 14, 2010 Authority meetings. 


Member Government: ____________________________________________________ 


By:   __________________________________________________________________ 
  Please Print Name Above 
        ___________________________________________________________________ 
 Signature 
Please check one of the following: 
_____ Authority Board of Directors Member Appointed by Member Government, or 


_____ Clerk of Governing Body, or 


_____ Other: ___________________________________________________________ 
Date: _______________________________________________ 
Allocation:  
New River Valley Commerce Park Water and Sewer Capacity Reserve:     $__________ 
 
Other Economic Development Projects:       $__________ 
 
Virginia First Regional Industrial Facility Authority Dues:   $__________ 
 
Rebate to Member Locality:        $__________ 
 
_______This declaration is made with the understanding and consent thereto that other 


members may allocate excess dues as their representatives deem best. 
 
_______This declaration is made based on other members agreeing to allocate their 


excess dues as follows: 
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________ 
 
_______This member government does not plan to consent excess dues 


distribution. 
 
Please return this declaration by November 1, 2010 by mail, fax or e-mail to: 
 Joe Morgan, Executive Director 
 Virginia’s First Regional Industrial Facility Authority 
 6580 Valley Center Drive, Suite 124, Radford, VA 24141 
 FAX (540) 831-6093 – e-mail: jmorgan@nrvdc.org
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Town of Christiansburg Guidelines to the 
Public-Private Education Facilities and Infrastructure 


Act of 2002 
 
 
 
 
 
 
 
 
 
 


 
 


Town of Christiansburg 
Originally Adopted April 4 th, 2006 
Draft Revision September 15, 2010 
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I.  INTRODUCTION  
 


A. Statement of Purpose 
 


1.  There is a public need for timely acquisition, design, construction, 
improvement, renovation, expansion, equipping, maintenance, operation, implementation, or 
installation of education facilities, technology infrastructure and other public infrastructure and 
government facilities within the Commonwealth that serve a public need and purpose;  


2.  Such public need may not be wholly satisfied by existing methods of 
procurement in which qualifying projects are acquired, designed, constructed, improved, 
renovated, expanded, equipped, maintained, operated, implemented, or installed;  


3.  There are inadequate resources to develop new education facilities, 
technology infrastructure and other public infrastructure and government facilities for the benefit 
of citizens of the Commonwealth, and there is demonstrated evidence that public-private 
partnerships can meet these needs by improving the schedule for delivery, lowering the cost, and 
providing other benefits to the public;  


4.  Financial incentives exist under state and federal tax provisions that 
promote public entities to enter into partnerships with private entities to develop qualifying 
projects;  


5.  Authorizing private entities to develop or operate one or more qualifying 
projects may result in the availability of such projects to the public in a more timely or less costly 
fashion, thereby serving the public safety, benefit, and welfare.  
 
The PPEA is a flexible development tool that allows private entities to include innovative 
financing methods, including the imposition of user fees or service payments, in a proposal.  


 
B.   Terms and Definitions 


 
"Affected jurisdiction" means any county, city, or town in which all or a portion of a qualifying 
project is located. 
 
"Appropriating body" means the body responsible for appropriating or authorizing funding to 
pay for a qualifying project. 
 
"Commission"  means the State Corporation Commission.  
 
"Comprehensive agreement" means the comprehensive agreement between the private entity 
and the responsible public entity that is required by § 56-575.9 prior to the development or 
operation of a qualifying project. 
 
“Conceptual stage” means the initial phase of project evaluation when the public entity makes a 
determination whether the proposed project serves a public purpose, meets the criteria for a 
qualifying project, assesses the qualifications and experience of a private entity proposer, 
reviews the project for financial feasibility, and warrants further pursuit. 
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“Cost-benefit analysis” means an analysis that weighs expected costs against expected benefits 
in order to choose the best option. For example, a city manager may compare the costs and 
benefits of constructing a new office building to those of renovating and maintaining an existing 
structure in order to select the most financially advantageous option. 
 
“Detailed stage” means the second phase of project evaluation where the public entity has 
completed the conceptual stage and accepted the proposal and may request additional 
information regarding a proposed project prior to entering into competitive negotiations with one 
or more private entities to develop an interim or comprehensive agreement. 
 
"Develop" or "development" means to plan, design, develop, finance, lease, acquire, install, 
construct, or expand. 
 
"Interim agreement" means an agreement between a private entity and a responsible public 
entity that provides for phasing of the development or operation, or both, of a qualifying project. 
Such phases may include, but are not limited to, design, planning, engineering, environmental 
analysis and mitigation, financial and revenue analysis, or any other phase of the project that 
constitutes activity on any part of the qualifying project. 
 
"Lease payment" means any form of payment, including a land lease, by a public entity to the 
private entity for the use of a qualifying project. 
 
“Life-cycle cost analysis” means an analysis that calculates cost of an asset over its entire life 
span and includes the cost of planning, constructing, operating, maintaining, replacing, and when 
applicable, salvaging the asset. Although one proposal may have a lower initial construction cost, 
it may not have the lowest lifecycle cost once maintenance, replacement, and salvage value is 
considered. 
 
"Material default" means any default by the private entity in the performance of its duties 
under subsection E of § 56-575.8 that jeopardizes adequate service to the public from a 
qualifying project. 
 
"Operate" means to finance, maintain, improve, equip, modify, repair, or operate. 
 
“Opportunity cost” means the cost of passing up another choice when making a decision or the 
increase in costs due to delays in making a decision. 
 
"Private entity" means any natural person, corporation, general partnership, limited liability 
company, limited partnership, joint venture, business trust, public benefit corporation, nonprofit 
entity, or other business entity. 
 
"Public entity" means the Commonwealth and any agency or authority thereof, any county, city 
or town and any other political subdivision of the Commonwealth, any public body politic and 
corporate, or any regional entity that serves a public purpose. 
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"Qualifying project" means (i) any education facility, including, but not limited to a school 
building, any functionally related and subordinate facility and land to a school building 
(including any stadium or other facility primarily used for school events), and any depreciable 
property provided for use in a school facility that is operated as part of the public school system 
or as an institution of higher education; (ii) any building or facility that meets a public purpose 
and is developed or operated by or for any public entity; (iii) any improvements, together with 
equipment, necessary to enhance public safety and security of buildings to be principally used by 
a public entity; (iv) utility and telecommunications and other communications infrastructure; (v) 
a recreational facility; (vi) technology infrastructure services and applications, including, but not 
limited to, telecommunications, automated data processing, word processing and management 
information systems, and related information, equipment, goods and services; (vii) any 
technology, equipment, or infrastructure designed to deploy wireless broadband services to 
schools, businesses, or residential areas; (viii) any services designed to increase the productivity 
or efficiency through the use of technology or other means; (ix) any improvements necessary or 
desirable to any unimproved locally- or state-owned real estate; or (x) any solid waste 
management facility as defined in § 10.1-1400 that produces electric energy derived from solid 
waste. 
 
"Responsible public entity" means a public entity that has the power to develop or operate the 
applicable qualifying project. 
 
"Revenues" means all revenues, income, earnings, user fees, lease payments, or other service 
payments arising out of or in connection with supporting the development or operation of a 
qualifying project, including without limitation, money received as grants or otherwise from the 
United States of America, from any public entity, or from any agency or instrumentality of the 
foregoing in aid of such facility. 
 
"Service contract" means a contract entered into between a public entity and the private entity 
pursuant to § 56-575.5. 
 
"Service payments" means payments to the private entity of a qualifying project pursuant to a 
service contract. 
 
"State" means the Commonwealth of Virginia. 
 
"User fees" mean the rates, fees, or other charges imposed by the private entity of a qualifying 
project for use of all or a portion of such qualifying project pursuant to the comprehensive 
agreement pursuant to § 56-575.9. 


 
C. An action under § 56-575.4 shall serve the public purpose of this chapter if such 


action facilitates the timely development or operation of qualifying projects.  
 


D.  It is the intent of this document, among other things, to encourage investment in 
the Town by private entities and facilitate financing mechanisms, private capital and other 
funding sources that support the development or operation of qualifying projects, to the end that 
financing for qualifying projects be expanded and accelerated to improve and add to the 
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convenience of the public, and such that public and private entities may have the greatest 
possible flexibility in contracting with each other for the provision of the public services that are 
the subject of this chapter.  
 
 E. The Public-Private Education Facilities and Infrastructure Act of 2002, Va. Code 
Ann. §§ 56-575.1 to -575.16 (the “PPEA”), grants a public entity the authority to create public-
private partnerships for the development of “qua1ifying projects” if the public entity determines 
that there is a need for a project and that private involvement may provide the project to the 
public in a timely or cost-effective fashion. Individually negotiated interim or comprehensive 
agreements between a private entity and a “responsible public entity” (RPE) will define the 
respective rights and obligations of the RPE and the private entity.  


 
According to § 56-575.16 of the PPEA provides that a “responsible public entity” may not 
consider any proposal by a private entity for approval of the qualifying project pursuant to the 
PPEA until the responsible public entity has adopted and made publicly available procedures that 
are sufficient to enable the responsible public entity to comply with the PPEA. Accordingly, 
these procedures (the “Procedures”) are hereby adopted by the Town Council (the “Council”) as 
the governing body of the Town of Christiansburg (the “Town”).   
 
II. GENERAL PROVISIONS  
 
 A. Proposals 
 
  1. Pursuant to § 56-575.4 of the PPEA, a proposal to provide a qualifying 
project to a responsible public entity may be either solicited from private entities by the public 
entity according to §56-575.4 Subsection B (a “Solicited Bid/Proposal”) or delivered to the 
public entity by a private entity on an unsolicited basis according to §56-575.4 Subsection A (an 
“Unsolicited Proposal”). In either case, any such proposal shall be clearly identified as a “PPEA 
Proposal.” 
 
  2. The requirements for any particular Solicited Bid/Proposal shall be as 
specified in the solicitation by the Town for that particular proposal and shall be consistent with 
all applicable provisions of the PPEA. 
 
  3. Any Unsolicited Proposal shall be submitted to the Town by delivering six 
complete copies, together with the required initial review fee as provided below in § IV(C), to 
the Office of the Town Manager, Christiansburg, Virginia 24073.  Other requirements for an 
Unsolicited Proposal are as set forth below in § IV. A working group may be designated by the 
Town Manager to review and evaluate all unsolicited proposals. 
 
  4. The Town may require that any proposal be clarified. Such clarification 
may include but is not limited to submission of additional documentation, responses to specific 
questions, and interviews with potential project participants. 
 


5.  The Town may engage the services of qualified professionals, which may 
include an architect, professional engineer, or certified public accountant, not otherwise 
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employed by the Town, to provide independent analysis regarding the specifics, advantages, 
disadvantages, and the long and short-term costs of any request by a private entity for approval 
of a qualifying project unless the Town Council determines that such analysis of a request by a 
private entity for approval of a qualifying project shall be performed by employees of the Town. 
 
Because the PPEA is intended to encourage innovative partnerships between RPEs and private 
entities, the Town will encourage maintaining an open dialogue with private entities to discuss 
the need for infrastructure improvements.   
 
 B. Affected Local Jurisdictions 
 
  1. Any private entity submitting a Solicited Bid/Proposal or an Unsolicited 
Proposal to the Town as the responsible public entity for a qualifying project must provide any 
other affected local jurisdiction with a copy of the proposal by certified mail, express delivery, or 
hand delivery within five (5) business days of submission of the proposal to the Town. Any such 
other affected local jurisdiction shall have 60 days from the date it receives its copy of the 
proposal to submit written comments to the Town and to indicate whether the proposed 
qualifying project is compatible with the affected local jurisdiction’s local comprehensive plan, 
local infrastructure development plans, capital improvements budget, or other government 
spending plan. The Town will consider comments received within the 60-day period prior to 
entering into a comprehensive agreement pursuant to the PPEA regarding the proposal. No 
negative inference shall be drawn from the absence of comment by an affected jurisdiction.  
However, the Town may begin or continue its evaluation of any such proposal during the 60-day 
period for the receipt of comments from affected local jurisdictions. 
 
 C. Virginia Freedom of Information Act  
 
  1. Any confidential and proprietary information provided to a responsible 
public entity by a private entity pursuant to the PPEA shall be subject to disclosure under the 
Virginia Freedom of Information Act (“FOIA”) except as provided by § 56-575.4(G) of the 
PPEA. 
 
  2. In order to prevent the release of any confidential and proprietary 
information that otherwise could be held in confidence pursuant to § 56-575.4(G) of the PPEA, 
the private entity submitting the information must (i) invoke the exclusion from FOIA when the 
data or materials are submitted to the Town or before such submission, (ii) identify the data and 
materials for which protection from disclosure is sought, and (iii) state why the exclusion from 
disclosure is necessary in writing. A private entity may request and receive a determination from 
the Town as to the anticipated scope of protection prior to submitting the proposal. The Town is 
authorized and obligated to protect only confidential proprietary information, and thus will not 
protect any portion of a proposal from disclosure if the entire proposal has been designated 
confidential by the private entity without reasonably differentiating between the proprietary and 
non-proprietary information contained therein. 
 
  3. Upon receipt of a request from a private entity that designated portions of 
a proposal be protected from disclosure as confidential and proprietary, the Town will determine 
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whether such protection is appropriate under applicable law and, if appropriate, the scope of such 
appropriate protection, and shall communicate in writing its determination to the private entity. If 
the determination regarding protection or the scope thereof differs from the private entity’s 
request, then the Town will accord the private entity a reasonable opportunity to clarify and 
justify its request. Upon a final determination by the Town to accord less protection than 
requested by the private entity, the private entity will be given an opportunity to withdraw its 
proposal. A proposal so withdrawn will be treated in the same manner as a proposal not accepted 
for publication and conceptual-phase consideration as provided below in § IV(A)(1). 
 


4.  The Town may withhold from disclosure memoranda, staff evaluations, or 
other records prepared by the Town, its staff, outside advisors, or consultants exclusively for the 
evaluation and negotiation of proposals where (i) if such records were made public prior to or 
after the execution of an interim or a comprehensive agreement, the financial interest or 
bargaining position of the Town would be adversely affected, and (ii) the basis for the 
determination required in clause (i) is documented in writing by the Town. 
 
Cost estimates relating to a proposed procurement transaction prepared by or for the Town shall 
not be open to public inspection. 
 


5.  Any inspection of procurement transaction records under this section shall 
be subject to reasonable restrictions to ensure the security and integrity of the records. However, 
to the extent that access to any procurement record or other document or information is 
compelled or protected by a court order, then the Town must comply with such order. 
 


6.  The provisions of this section shall apply to accepted proposals regardless 
of whether the process of bargaining will result in an interim or a comprehensive agreement.  
 


7.  The Town may not withhold from public access: 
 


a.   procurement records other than those subject to the written 
determination of the Town; 


 
b.  information concerning the terms and conditions of any interim or 


comprehensive agreement, service contract, lease, partnership, or any agreement of any kind 
entered into by the Town and the private entity; 


 
c.  information concerning the terms and conditions of any financing 


arrangement that involves the use of any public funds; or 
 
d.  information concerning the performance of any private entity 


developing or operating a qualifying transportation facility or a qualifying project. 
 


 
 D. Use of Public Funds 
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  Virginia constitutional and statutory requirements as they apply to appropriation 
and expenditure of public funds apply to any comprehensive agreement entered into under the 
PPEA. Accordingly, the processes and procedural requirements associated with the expenditure 
or obligation of public funds shall be incorporated into planning for any PPEA project or 
projects. 
 


E.   Dedication of Public Property 
 


Any public entity may dedicate any property interest, including land, 
improvements, and tangible personal property, that it has for public use in a qualifying project if 
it finds that so doing will serve the public purpose of this chapter by minimizing the cost of a 
qualifying project to the public entity or reducing the delivery time of a qualifying project. In 
connection with such dedication, a public entity may convey any property interest that it has, 
subject to the conditions imposed by general law governing such conveyances, to the private 
entity subject to the provisions of state code, for such consideration as such public entity may 
determine. The aforementioned consideration may include, without limitation, the agreement of 
the private entity to develop or operate the qualifying project. The property interests that the 
public entity may convey to the private entity in connection with a dedication under this section 
may include licenses, franchises, easements, or any other right or interest the public entity deems 
appropriate.  
 


F.   Contributions and Gifts; Prohibition during Ap proval Process 
 


1.  No private entity that has submitted a bid or proposal to a public entity 
and is seeking to develop or operate a qualifying project pursuant to this chapter, and no 
individual who is an officer or director of such a private entity, shall knowingly provide a 
contribution, gift, or other item with a value greater than $50 or make an express or implied 
promise to make such a contribution or gift to members of Town Council, the Town Manager, 
Staff , or others with jurisdiction over the matters at issue, following the submission of a 
proposal under this chapter until the execution of a comprehensive agreement thereunder. The 
provisions of this section shall apply only for any proposal or an interim or comprehensive 
agreement where the stated or expected value of the contract is $5 million or more.  
 


2.  Any person who violates this section shall be subject to a civil penalty of 
$500 or up to two times the amount of the contribution or gift, whichever is greater. The attorney 
for the Commonwealth shall initiate civil proceedings to enforce the civil penalties. Any civil 
penalties collected shall be payable to the State Treasurer for deposit to the general fund.  
 


G.  Police Powers; Violations of Law 
 


All police officers of the Commonwealth and of each affected local jurisdiction 
shall have the same powers and jurisdiction within the limits of such qualifying project as they 
have in their respective areas of jurisdiction and such police officers shall have access to the 
qualifying project at any time for the purpose of exercising such powers and jurisdiction.  


 
H. Sovereign Immunity 
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Nothing in this chapter shall be construed as or deemed a waiver of the sovereign 


immunity of the Commonwealth, any responsible public entity or any affected local jurisdiction 
or any officer or employee thereof with respect to the participation in, or approval of all or any 
part of the qualifying project or its operation, including but not limited to interconnection of the 
qualifying project with any other infrastructure or project. Counties, cities and towns in which a 
qualifying project is located shall possess sovereign immunity with respect to its design, 
construction, and operation.  
 


I. Applicability of Other Laws  
 
  Nothing in the PPEA shall affect the duty of the Town to comply with all other 
applicable law not in conflict with the PPEA. The applicability of the Virginia Public 
Procurement Act (the “VPPA”) is as set forth in the PPEA. 
 
III. SOLICITED BID/PROPOSALS  
 
 The procedures applicable to any particular Solicited Bid/Proposal shall be specified in 
the solicitation for that proposal and shall be consistent with the requirements of the PPEA and 
any other applicable law. All such solicitations shall be by issuance of a written Invitation to Bid 
(“ITB”) or Request for Proposal (“RFP”) within the meaning of those terms as used in the 
VPPA.  Any proposal submitted pursuant to the PPEA that is not received in response to an ITB 
or RFP shall be an Unsolicited Proposal under these procedures, including but not limited to (a) 
proposals received in response to a notice of the prior receipt of another Unsolicited Proposal as 
required by the PPEA and provided for below in § IV(A)(2) and (b) proposals received in 
response to publicity by the Town concerning particular needs when the Town has not issued a 
corresponding ITB or RFP, even if the Town otherwise has encouraged the submission of 
proposals pursuant to the PPEA that address those needs.  Pre-proposal conferences may be held 
as deemed appropriate by the Town. 
 
The RFP should be posted in such public areas as are normally used for posting of the Town's 
notices, including the Town’s website. Notices may also be published in a newspaper or other 
publications of general circulation and advertised in Virginia Business Opportunities and posted 
on the Commonwealth’s electronic procurement site. In addition, solicited proposals should be 
posted pursuant to § VII (C). 
 
 
IV. UNSOLICITED PROPOSALS  
 
 The process for evaluating an Unsolicited Proposal, which is described in detail below, 
consists of four steps. Briefly summarized, upon receipt of an Unsolicited Proposal the Town’s 
first step will be to determine whether to accept it for consideration at the conceptual stage. If so, 
then in step two the Town will give public notice of the Unsolicited Proposal. In step three the 
Town will proceed with a review at the conceptual stage of the original Unsolicited Proposal 
and/or any proposal received in response to the public notice and accepted for consideration at 
the conceptual stage. Step four is an in-depth review at the detailed stage of the original 
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Unsolicited Proposal and/or any proposal received in response to the public notice and accepted 
for consideration at the detailed stage. However, the Town may discontinue its evaluation of any 
proposal at any time. Furthermore, if the Town determines that it is in the Town’s interest to do 
so with respect to any Unsolicited Proposal, the Town may eliminate review at the conceptual 
stage and proceed directly to a review at the detailed stage. 
 
 A. Decision to Accept and Consider Unsolicited Proposal; Notice 
 
  1. Upon receipt from a private entity of any Unsolicited Proposal 
accompanied by payment of any required fees, the Town will determine whether to accept the 
Unsolicited Proposal for publication and conceptual-phase consideration, as described below. If 
the Town determines not to accept the proposal at this stage it will return the proposal and the 
accompanying initial review fee to the private entity. 
 
  2. If the Town chooses to accept an Unsolicited Proposal for conceptual-
phase consideration, it shall give public notice within 10 working days of acceptance of the 
proposal in accordance with the PPEA and shall specify a period of time not less than 45 days 
during which it will receive competing Unsolicited Proposals pursuant to § 56-575.4(A) of the 
PPEA. Notice shall be posted on the Town’s website or by publication, in a newspaper of general 
circulation in the area in which the contract is to be performed.  In addition, the notice may be 
advertised in Virginia Business Opportunities and on the Commonwealth’s electronic 
procurement website. Although not required by the PPEA, at the discretion of the Town such 
notice may be given consistent with the requirements for public notice as set forth in the VPPA. 
The notice shall state that the public entity (i) has received and accepted an Unsolicited Proposal 
under the PPEA, (ii) intends to evaluate the proposal, (iii) may negotiate an interim or 
comprehensive agreement with the proposer based on the proposal, and (iv) will accept for 
simultaneous consideration any competing proposals that comply with the procedures adopted by 
the public entity and the PPEA.  The notice also shall summarize the proposed qualifying project 
or projects, and identify their proposed locations.  Copies of Unsolicited Proposals shall be 
available upon request, subject to the provisions of FOIA and § 56-575.4(G) of the PPEA.  
During the 45-day period for receiving competing Unsolicited Proposals, the Town may continue 
to evaluate the original Unsolicited Proposal.  
 
To ensure that sufficient information is available upon which to base the development of a 
serious competing proposal, representatives of the Town familiar with the unsolicited proposal 
and the guidelines established by the Town shall be made available to respond to inquiries and 
meet with private entities that are considering the submission of a competing proposal. The 
Town shall conduct an analysis of the information pertaining to the proposal included in the 
notice to ensure that such information sufficiently encourages competing proposals. Further, the 
Town shall establish criteria, including key decision points and approvals to ensure proper 
consideration of the extent of competition from available private entities prior to selection. 
 
 B. Contents of Initial Submission 
 
  1. An Unsolicited Proposal must contain information on the private entity’s 
qualifications and experience, project characteristics, project financing, anticipated public 
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reaction, and project benefit and compatibility. The information should be adequate to enable the 
Town to evaluate the practicality and sufficiency of the proposal. The private entity may request 
that the Town consider a two-step proposal process, consisting of an initial conceptual 
submission to be followed by a more detailed submission. 
 
  2. Unsolicited Proposals should provide a concise description of the private 
entity’s capability to complete the proposed qualifying project and the benefits to be derived 
from the project by the Town. Project benefits to be considered may occur during the 
construction, renovation, expansion or improvement phase and during the life cycle of the 
project. Proposals also should include a comprehensive scope of work and a financial plan for 
the project, containing enough detail to allow an analysis by the Town of the financial feasibility 
of the proposed project, including but not limited to (a) the identity of any parties expected to 
provide financing for the project and (b) a statement indicating whether the private entity intends 
to request the Town to provide resources for financing the project and the nature and extent of 
any such resources. 
 
  3. The Town may require additional submissions to clarify information 
previously provided or to address other areas of concern to the Town, 
 
 C. Review Fees 
 
  1. A review fee will be charged a private entity submitting an Unsolicited 
Proposal to the Town, to cover the Town’s costs of processing, reviewing, and evaluating the 
proposal, including the cost to compare it to any competing proposals. Such costs include but are 
not limited to Town staff time, the cost of any materials or supplies expended, and the cost of 
any outside advisors or consultants, including but not limited to attorneys, consultants, and 
financial advisors, used by the Town in its sole discretion to assist in processing, reviewing, or 
evaluating the proposal. Such fees generally shall be in the amount necessary to completely 
cover all of the Town’s costs.   
 
Any fee charged for such review of a proposal should not be greater than the direct costs 
associated with evaluating the proposed qualifying project. 
 
  2. Such fees shall be imposed based on the reasonably anticipated costs to 
the Town in accordance with the following schedule: 
 
   a. Initial fee. Payment of an initial fee must accompany the 
submission of the Unsolicited Proposal to the Town in order for the Town to proceed with its 
review. The initial fee shall be two and one-half percent (2.5%) of the reasonably anticipated 
total cost of the proposed qualifying project, but shall be no less than $2,500 nor more than 
$50,000, regardless of the anticipated total cost. 
 
   b. Additional fees. Additional fees shall be imposed on and paid by 
the private entity throughout the processing, review, and evaluation of the Unsolicited Proposal 
if and as the Town reasonably anticipates incurring costs in excess of the initial fee paid by the 
private entity. The Town will notify the private entity of the amount of such additional fees as 
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and when it anticipates incurring such costs. Prompt payment of such additional fees is required 
before the Town will continue to process, review, and evaluate the proposal. 
 
   c. Reimbursement of excess fees paid. In the event the total fees paid 
by the private entity exceed the Town’s total costs incurred in processing, reviewing, and 
evaluating the proposal, the Town shall reimburse the difference. Otherwise, the Town shall 
retain all fees paid. 
 
 D. Initial Review at the Conceptual Stage 
 
  1. Only proposals complying with the requirements of the PPEA and these 
Procedures that contain sufficient information for a meaningful evaluation and that are provided 
in an appropriate format, as described below, will be considered by the Town for further review 
at the conceptual stage. 
 
  2. The Town will determine at this initial stage of review whether it will 
proceed using procurement through competitive sealed bidding as defined in the VPPA or 
procedures developed by the Town that are consistent with procurement of other than 
professional services through competitive negotiation as defined in the VPPA. 
 
The Town may proceed using such guidelines only if it makes a written determination that doing 
so is likely to be advantageous to the Town and the public based upon either (i) the probable 
scope, complexity or priority of need; (ii) the risk sharing including guaranteed cost or 
completion guarantees, added value or debt, or equity investments proposed by the private entity; 
or (iii) the increase in funding, dedicated revenue or other economic benefit that would otherwise 
not be available. 
 
  3. After reviewing an Unsolicited Proposal and any competing Unsolicited 
Proposals submitted during the notice period, the Town may determine (a) not to proceed further 
with any proposal, (b) to proceed to the detailed phase of review with the original proposal, (c) to 
proceed to the detailed phase with a competing proposal (d) to proceed to the detailed phase with 
multiple proposals, or (e) to request modifications or amendments to any proposals. The Town at 
all times retains the right to reject any proposal at any time for any reason whatsoever. 
 
In the event that more than one proposal will be considered in the detailed phase of review, the 
Town should consider whether the unsuccessful proposer should be reimbursed for costs 
incurred in the detailed phase of review, and such reasonable costs may be assessed to the 
successful proposer in the comprehensive agreement. 
 


4.  Discussions between the Town and private entities about the need for 
infrastructure improvements shall not limit the ability of the Town to later determine to use 
standard procurement procedures to meet its infrastructure needs. 
 
 E. Format for Submissions at the Conceptual Stage 
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  Unsolicited Proposals at the conceptual stage shall contain the following 
information in the following format, plus such additional information as the Town may request: 
 
  1. Qualification and Experience 
 
   a. Identify the legal structure of the firm or consortium of firms 
making the proposal. Identify the organizational structure for the project, the management 
approach and how each partner and major subcontractor in the structure fits into the overall team. 
 
   b. Describe the experience of the firm or consortium of firms making 
the proposal and the key principals involved in the proposed project including experience with 
projects of comparable size and complexity. Describe the length of time in business, business 
experience, public sector experience and other engagements of the firm or consortium of firms. 
Include the identity of any firms that will provide design, construction and completion 
guarantees and warranties and a description of such guarantees and warranties. Provide resumes 
of the key individuals who will be involved in the project. 
 
   c. Provide the names, addresses, and telephone numbers of persons 
within the firm or consortium of firms who may be contacted for further information. 
 
   d. Provide a current or most recently audited financial statement of 
the firm or firms and each partner with an equity interest of twenty percent or greater. 
 
   e. Identify any persons known to the private entity who would be 
obligated to disqualify themselves from participation in any transaction arising from or in 
connection to the project pursuant to The Virginia State and Local Government Conflict of 
Interest Act, Chapter 31 (§ 2.2-3100 et seq.) of Title 2.2. 
 
   f. A list of all projects in the past ten years in which the contractor 
served as prime contractor and the contract value of the project was within 25% more or less of 
the proposed contract price of this project.  For each such project, state whether or not the 
contractor or owner submitted any claims against the other for damages or losses and whether or 
not there was settlement or litigation of such a claim.  Describe each claim fully and the result. 
 
  2. Project Characteristics 
 
   a. Provide a description of the project, including the conceptual 
design. Describe the proposed project in sufficient detail so that type and intent of the project, the 
location, and the communities that may be affected are clearly identified. 
 
   b. Identify and fully describe any work to be performed by the Town 
or any other public entity. 
 
   c. Include a list of all federal, state and local permits and approvals 
required for the project and a schedule for obtaining such permits and approvals. 
 







 14


   d. Identify any anticipated adverse social, economic and 
environmental impacts of the project. Specify the strategies or actions to mitigate known impacts 
of the project. 
 
   e. Identify the projected positive social, economic and environmental 
impacts of the project. 
 
   f. Identify the proposed schedule for the work on the project, 
including the estimated time for completion. 
 
   g. Propose allocation of risk and liability for work completed beyond 
the agreement’s completion date, and assurances for timely completion of the project. 
 
   h. State assumptions related to ownership, legal liability, law 
enforcement and operation of the project and the existence of any restrictions on the Town’s or 
any other public entity’s use of the project. 
 
   i. Provide information relative to phased or partial openings of the 
proposed project prior to completion of the entire work. 
 
   j. Describe any architectural, building, engineering, or other 
applicable standards that the proposed project will meet. 
 


k.  List any other assumptions relied on for the project to be 
successful.  
 


l.  List any contingencies that must occur for the project to be 
successful. 
 
  3. Project Financing 
 
   a. Provide a preliminary estimate and estimating methodology of the 
cost of the work by phase, segment, or both. 
 
   b. Submit a plan for the development, financing and operation of the 
project showing the anticipated schedule on which funds will be required. Describe the 
anticipated costs of and proposed sources and uses for such funds. The operational plan should 
include appropriate staffing levels and associated costs. Include supporting due diligence studies, 
analyses, or reports. 
 
   c. Include a list and discussion of assumptions underlying all major 
elements of the plan. Assumptions should include all significant fees associated with financing 
given the recommended financing approach. In addition complete disclosure of interest rate 
assumptions should be included. Any ongoing operational fees, if applicable, should also be 
disclosed as well as any assumptions with regard to increases in such fees. 
 







 15


   d. Identify all anticipated risk factors and methods for dealing with 
these factors. 
 
   e. Identify any local, state or federal resources that the private entity 
contemplates requesting for the project. Describe the total commitment, if any, expected from 
governmental sources (and identify each such source) and the timing of any anticipated 
commitment. Such disclosure should include any direct or indirect guarantees or pledges of the 
Town’s credit or revenue. 
 
   f. Identify any third parties that the private entity contemplates will 
provide financing for the project and describe the nature and timing of each such commitment. 
 


g.  Identify the amounts and the terms and conditions for any revenue 
sources. 
 


h.  Identify any aspect of the project that could disqualify the project 
from obtaining tax-exempt financing. 
 
  4. Project Benefit and Compatibility 
 
   a. Describe the anticipated benefits to the community, region or state, 
including anticipated benefits to the economic condition of the Town, and identify who will 
benefit from the project and how they will benefit. 
 
   b. Identify any anticipated public support or opposition, as well as 
any anticipated government support or opposition, for the project. 
 
   c. Explain the strategy and plans that will be carried out to involve 
and inform the general public, business community and governmental agencies in areas affected 
by the project. 
 
   d. Explain whether and, if so, how the project is critical to attracting 
or maintaining competitive industries and businesses to the Town or the surrounding region. 
 
   e. Explain whether and, if so, how the project is compatible with the 
Town’s comprehensive plan, infrastructure development plans, capital improvements budget, or 
other government spending plan. 
 


f.  Provide a statement setting forth participation efforts that are 
intended to be undertaken in connection with this project with regard to the following types of 
businesses: (i) minority-owned businesses, (ii) woman-owned businesses, and (iii) small 
businesses. 
 
 F. Format for Submissions at the Detailed Stage 
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  If the Town decides to proceed to the detailed phase of review with one or more 
Unsolicited Proposals, then the following information must be provided by the private entity 
unless waived by the Town: 
 
  1. A topographical map (1:2,000 or other appropriate scale) depicting the 
location of the proposed project. 
 
  2. A list of public utility facilities, if any, that will be crossed by the 
qualifying project and a statement of the plans of the private entity to accommodate such 
crossings. 
 
The private entity and each public service company, public utility, railroad, and cable television 
provider, whose facilities are to be crossed or affected shall cooperate fully with the other entity 
in planning and arranging the manner of the crossing or relocation of the facilities. Any such 
entity possessing the power of condemnation is hereby expressly granted such powers in 
connection with the moving or relocation of facilities to be crossed by the qualifying project or 
that must be relocated to the extent that such moving or relocation is made necessary or desirable 
by construction of, renovation to, or improvements to the qualifying project, which shall be 
construed to include construction of, renovation to, or improvements to temporary facilities for 
the purpose of providing service during the period of construction or improvement. Any amount 
to be paid for such crossing, construction, moving or relocating of facilities shall be paid for by 
the private entity. Should the private entity and any such public service company, public utility, 
railroad, and cable television provider not be able to agree upon a plan for the crossing or 
relocation, the Commission may determine the manner in which the crossing or relocation is to 
be accomplished and any damages due arising out of the crossing or relocation. The Commission 
may employ expert engineers who shall examine the location and plans for such crossing or 
relocation, hear any objections and consider modifications, and make a recommendation to the 
Commission. In such a case, the cost of the experts is to be borne by the private entity. Such 
determination shall be made by the Commission within ninety days of notification by the private 
entity that the qualifying project will cross utilities subject to the Commission's jurisdiction.  
 
  3. A statement and strategy setting out the plans for securing all necessary 
property. The statement must include the names and addresses, if known, of the current owners 
of the subject property as well as a list of any property the private entity intends to request the 
public entity to condemn. 
 
  4. A detailed listing of all firms that will provide specific design, 
construction and completion guarantees and warranties, and a brief description of such 
guarantees and warranties. 
 
  5. A total life-cycle cost specifying methodology and assumptions of the 
project or projects and the proposed project start date. Include anticipated commitment of all 
parties; equity, debt, and other financing mechanisms; and a schedule of project revenues and 
project costs. The life-cycle cost analysis should include, but not be limited to, a detailed analysis 
of the projected return, rate of return, or both, expected useful life of facility and estimated 
annual operating expenses. 
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  6. A detailed discussion of assumptions about user fees or rates, and usage of 
the projects. 
 
  7. Identification of any known government support or opposition, or general 
public support or opposition for the project. Government or public support should be 
demonstrated through resolution of official bodies, minutes of meetings, letters, or other official 
communications. 
 
  8. Demonstration of consistency with appropriate local comprehensive or 
infrastructure development plans or indication of the steps required for acceptance into such 
plans. 
 
  9. Explanation of how the proposed project would impact local development 
plans of each affected local jurisdiction. 
 
  10.  Identification of the executive management and the officers and directors 
of the firm or firms submitting the proposal.  Identification of any known conflicts of interest or 
other limitations that may impact the Town’s consideration of the proposal, including the 
identification of any persons known to the private entity who would be obligated to disqualify 
themselves from participation in any transaction arising from or in connection to the project 
pursuant to The Virginia State and Local Government Conflict of Interest Act, Chapter 31 (§ 2.2-
3100 et seq.) of Title 2.2. 
 
  11. Detailed analysis of the financial feasibility of the proposed project, 
including its impact on similar facilities operated or planned by the Town. Include a detailed 
description of any financing plan proposed for the project, a comparison of that plan with 
financing alternatives that may be available to the Town, and all underlying data supporting any 
conclusions reached in the analysis or the selection by the private entity of the financing plan 
proposed for the project. 
 
  12. Additional material and information as the Town may request. 
 
 
V. PROPOSAL EVALUATION AND SELECTION CRITERIA  
 
 Some or all of the following matters may be considered in the evaluation and selection of 
PPEA proposals. However, the Town retains the right at all times to reject any proposal at any 
time for any reason whatsoever. 
 
 A. Qualifications and Experience 
 
  Factors to be considered in either phase of the Town’s review to determine 
whether the private entity possesses the requisite qualifications and experience may include but 
are not necessarily limited to: 
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  1. Experience with similar projects; 
 
  2. Demonstration of ability to perform work; 
 
  3. Leadership structure; 
 
  4. Project manager’s experience; 
 
  5. Management approach; 
 
  6. Financial condition; 
 
  7. Project ownership; and 
 
  8. Contractor’s history of litigation and/or claims. 
 
 B. Project Characteristics 
 
  Factors to be considered in determining the project characteristics may include 
but are not necessarily limited to: 
 
  1. Project definition; 
 
  2. Proposed project schedule; 
 
  3. Operation of the project; 
 
  4. Technology; technical feasibility; 
 
  5. Conformity to laws, regulations, and standards; 
 
  6. Environmental impacts; 
 
  7. Condemnation impacts; 
 
  8. State and local permits; and 
 
  9. Maintenance of the project. 
 
 C. Project Financing 
 
  Factors to be considered in determining whether the proposed project financing 
allows adequate access to the necessary capital to finance the project may include but are not 
necessarily limited to: 
 
  1. Cost and cost benefit to the Town; 
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  2. Financing and the impact on the debt or debt burden of the Town; 
 
  3. Financial plan; including the degree to which the proposer has conducted 
due diligence investigation and analysis of the proposed financial plan and the results of any 
such inquiries or studies; 
 
  4. Estimated cost; 
 
  5. Life-cycle cost analysis; and 
 
  6. The identity, credit history, past performance of any third party that will 
provide financing for the project and the nature and timing of their commitment. 
 


7.  Opportunity costs assessment; 
 
In the event that any project is financed through the issuance of obligations that are deemed to be 
tax-supported debt of the Town, or if financing such a project may impact the Town’s debt rating 
or financial position, the Town may select its own finance team, source, and financing vehicle. 
 
Any financing of a qualifying facility may be in such amounts and upon such terms and 
conditions as may be determined by the parties to the interim or comprehensive agreement. 
Without limiting the generality of the terms and conditions of the financing, the private entity 
and the Town may propose to utilize any and all funding resources that may be available to them 
and may, to the fullest extent permitted by applicable law, issue debt, equity, or other securities 
or obligations, enter into leases, access any designated trust funds, borrow or accept grants from 
any state infrastructure bank, and secure any financing with a pledge of, security interest in, or 
lien on, any or all of its property, including all of its property interests in the qualifying facility.  


 
The Town may take any action to obtain federal, state, or local assistance for a qualifying project 
that serves the public purpose of this chapter and may enter into any contracts required to receive 
such assistance. The Town may determine that it serves the public purpose of this chapter for all 
or any portion of the costs of a qualifying project to be paid, directly or indirectly, from the 
proceeds of a grant or loan made by the local, state, or federal government or any agency or 
instrumentality thereof.  
 
 
 D. Project Benefit and Compatibility 
 
  Factors to be considered in determining the proposed project’s compatibility with 
the appropriate local or regional comprehensive or development plans may include but are not 
necessarily limited to: 
 
  1. Community benefits; 
 
  2. Community support or opposition, or both; 







 20


 
  3. Public involvement strategy; 
 
  4. Compatibility with existing and planned facilities; and 
 
  5. Compatibility with local, regional, and state economic development 
efforts. 
 
 E. Other Factors 
 
   Other factors that may be considered by the Town in the evaluation and selection 
of PPEA proposals include: 
 
  1. The proposed cost of the qualifying project; 
 
  2. The general reputation, industry experience, and financial capacity of the 
private entity; 
 
  3. The proposed design of the qualifying project; 
 
  4. The eligibility of the project for accelerated documentation, review, and 
selection; 
 
  5. Local citizen and government comments; 
 
  6. Benefits to the public, including financial and nonfinancial; 
 
  7. The private entity’s compliance with a minority business enterprise 
participation plan or good faith effort to comply with the goals of such plan; 
 
  8. The private entity’s plans to employ local contractors and residents; and 
 


9.  The recommendation of a committee of representatives of members of the 
Town and the appropriating body which may be established to provide advisory oversight for the 
project; and 
 
  10. Other criteria that the Town deems appropriate. 
 


F. Point of Contact; Unsuccessful Proposals 
 
In addition, to facilitate communication, the Town should designate an individual to serve 


as the point of contact for receiving proposals submitted under the PPEA and responding to 
inquiries regarding the PPEA or the guidelines. 
 
To facilitate the free flow of information and efficiency the Town may wish to establish a single 
point of contact once the open competition period has closed through which all questions may be 
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addressed. The Town should if requested, make staff available to an unsuccessful proposer to 
discuss generally the basis for the decision. 
 
VI.  ADDITIONAL REVIEW PROCEDURES  
 


A.  Public Private Partnership Oversight Advisory Committee  
 


The Town may establish criteria to trigger establishment of an advisory committee 
consisting of representatives of the Town and the appropriating body to review the terms of the 
proposed interim or comprehensive agreement. The criteria should include, but not be limited to, 
the scope, total cost and duration of the proposed project, and whether the project involves or 
impacts multiple public entities. Timelines for the work of the committee should be developed 
and made available to proposers. 
 


B.  Appropriating Body 
 


If the RPE for appropriating or authorizing funding to pay for a qualifying project is 
different from the RPE reviewing or approving the project, then the RPE reviewing or approving 
the project should establish a mechanism for that appropriating body to review any proposed 
interim or comprehensive agreement prior to execution. When a school board is the RPE, review 
by the local governing body shall satisfy this requirement. 


 
C. In connection with its approval of the qualifying project, the Town shall establish 


a date for the commencement of activities related to the qualifying project.  The Town may 
extend such date from time to time. 


 
D. Nothing in the chapter or in an interim or comprehensive agreement entered into 


pursuant to this chapter shall be deemed to enlarge, diminish or affect the authority, if any, 
otherwise possessed by the responsible public entity to take action that would impact the debt 
capacity of the Commonwealth. 


 
E. Service Contracts 
 
In addition to any authority otherwise conferred by law, any public entity may contract 


with a private entity for the delivery of services to be provided as part of a qualifying project in 
exchange for such service payments and other consideration as such public entity may deem 
appropriate.  


 
 
VII.  INTERIM AND COMPREHENSIVE AGREEMENTS  
 


Prior to developing or operating the qualifying project, the selected private entity shall 
enter into a comprehensive agreement with the Town. Prior to entering a comprehensive 
agreement, an interim agreement may be entered into that permits a private entity to perform 
compensable activities related to the project. The Town may designate a working group to be 
responsible for negotiating any interim or comprehensive agreement. Any interim or 
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comprehensive agreement shall define the rights and obligations of the Town and the selected 
proposer with regard to the project. 
 


A.  Interim Agreement Terms   
 


The scope of an interim agreement may include but is not limited to: 
 


1. Project planning and development 
 


2. Design and engineering; 
 


3. Environmental analysis and mitigation; 
 


4. Survey; 
 


5. Ascertaining the availability of financing for the proposed facility through 
financial and revenue analysis;  
 


6. Establishing a process and timing of the negotiation of the comprehensive 
agreement; and 


 
7. Any other provisions related to any aspect of the development or operation 


of a qualifying project that the parties may deem appropriate prior to the execution of a 
comprehensive agreement. 


 
In addition, the Interim Agreement should allow the Town or private entity to terminate the 
Interim Agreement if matters do not work out during continued negotiations. This type of clause 
in the Interim Agreement would allow for termination of the agreement and provide for payment 
of the agreed-upon compensation to the private entity for the scheduled work that the private 
entity completed pursuant to the Interim Agreement. 
 
 B. Comprehensive Agreement 
 
  Prior to acquiring, designing, constructing, improving, renovating, expanding, 
equipping, maintaining, or operating any qualifying project, a selected private entity shall enter 
into a comprehensive agreement with the Town as provided by the PPEA. Any such 
comprehensive agreement, and any amendment thereto, must be approved by the Town Council 
before it is entered into on behalf of the Town. 
 
  As provided by the PPEA, the terms of the comprehensive agreement shall 
include but not be limited to: 
 
  1. Delivery of maintenance, performance and payment bonds or letters of 
credit in connection with any acquisition, design, construction, improvement, renovation, 
expansion, equipping, maintenance, or operation of the qualifying project, in the forms and 
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amounts satisfactory to the Town and in compliance with § 2.2-4337 for those components of the 
qualifying project that involve construction; 
 
  2. Review and approval of plans and specifications for the qualifying project 
by the Town; 
 
  3. The right of the Town to inspect the qualifying project to ensure 
compliance with the comprehensive agreement; 
 
  4. Maintenance of a policy or policies of liability insurance or self-insurance 
in form and amount satisfactory to the Town and reasonably sufficient to insure coverage of tort 
liability to the public and employees and to enable the continued operation of the qualifying 
project; 
 
  5. Monitoring of the practices of the operator by the Town to ensure proper 
maintenance; 
 
  6. Reimbursement to be paid to the Town for services provided by the Town; 
 
  7. Filing by the operator of appropriate financial statements on a periodic 
basis; 
 
  8. Policies and procedures governing the rights and responsibilities of the 
Town and the operator in the event that the comprehensive agreement is terminated or there is a 
material default by the operator, including the conditions governing assumption of the duties and 
responsibilities of the operator by the Town and the transfer or purchase of property or other 
interests of the operator by the Town; 
 


Powers and Duties of the Private Entity 
 
A.  The private entity shall have all power allowed by law generally to 


a private entity having the same form of organization as the private entity and shall have the 
power to develop or operate the qualifying project and collect lease payments, impose user fees 
or enter into service contracts in connection with the use thereof.  


  
B.  The private entity may own, lease or acquire any other right to use 


or operate the qualifying project.  
 
C.  Any financing of the qualifying project may be in such amounts 


and upon such terms and conditions as may be determined by the private entity. Without limiting 
the generality of the foregoing, the private entity may issue debt, equity or other securities or 
obligations, enter into sale and leaseback transactions and secure any financing with a pledge of, 
security interest in, or lien on, any or all of its property, including all of its property interests in 
the qualifying project.  


 
D.  In operating the qualifying project, the private entity may:  
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1.  Make classifications according to reasonable categories for 


assessment of user fees; and  
 


2.  With the consent of the responsible public entity, make and 
enforce reasonable rules to the same extent that the responsible public entity may make and 
enforce rules with respect to similar facilities.  


 
E.  The private entity shall:  
 


1.  Develop or operate the qualifying project in a manner that 
is acceptable to the responsible public entity, all in accordance with the provisions of the interim 
or comprehensive agreement pursuant to § 56-575.9 or 56-575.9:1;  


 
2.  Keep the qualifying project open for use by the members of 


the public at all times, or as appropriate based upon the use of the facility, after its initial opening 
upon payment of the applicable user fees, lease payments, or service payments; provided that the 
qualifying project may be temporarily closed because of emergencies or, with the consent of the 
responsible public entity, to protect the safety of the public or for reasonable construction or 
maintenance activities. In the event that a qualifying project is technology infrastructure, access 
may be limited as determined by the conditions of the interim or comprehensive agreement;  


 
3.  Maintain, or provide by contract for the maintenance or 


upgrade of the qualifying project, if required by the interim or comprehensive agreement;  
 


4.  Cooperate with the responsible public entity in making best 
efforts to establish any interconnection with the qualifying project requested by the responsible 
public entity; and  


 
5.  Comply with the provisions of the interim or 


comprehensive agreement and any lease or service contract.  
 
F.  Nothing shall prohibit an private entity of a qualifying project from 


providing additional services for the qualifying project to public or private entities other than the 
responsible public entity so long as the provision of additional service does not impair the private 
entity's ability to meet its commitments to the responsible public entity pursuant to the interim or 
comprehensive agreement as provided for in § 56-575.9 or 56-575.9:1. 


 
Material default; remedies 
 
A.  In the event of a material default by the private entity, the 


responsible public entity may elect to assume the responsibilities and duties of the private entity 
of the qualifying project, and in such case, it shall succeed to all of the right, title and interest in 
such qualifying project, subject to any liens on revenues previously granted by the private entity 
to any person providing financing thereof.  
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B.  Any responsible public entity having the power of condemnation 
under state law may exercise such power of condemnation to acquire the qualifying project in the 
event of a material default by the private entity. Any person who has provided financing for the 
qualifying project, and the private entity, to the extent of its capital investment, may participate 
in the condemnation proceedings with the standing of a property owner.  


 
C.  The responsible public entity may terminate, with cause, the 


interim or comprehensive agreement and exercise any other rights and remedies that may be 
available to it at law or in equity.  


 
D.  The responsible public entity may make or cause to be made any 


appropriate claims under the maintenance, performance, or payment bonds; or lines of credit 
required by subsection A 1 of § 56-575.9.  


 
E.  In the event the responsible public entity elects to take over a 


qualifying project pursuant to subsection A, the responsible public entity may develop or operate 
the qualifying project, impose user fees, impose and collect lease payments for the use thereof 
and comply with any service contracts as if it were the private entity. Any revenues that are 
subject to a lien shall be collected for the benefit of and paid to secured parties, as their interests 
may appear, to the extent necessary to satisfy the private entity's obligations to secured parties, 
including the maintenance of reserves. Such liens shall be correspondingly reduced and, when 
paid off, released. Before any payments to, or for the benefit of, secured parties, the responsible 
public entity may use revenues to pay current operation and maintenance costs of the qualifying 
project, including compensation to the responsible public entity for its services in operating and 
maintaining the qualifying project. The right to receive such payment, if any, shall be considered 
just compensation for the qualifying project. The full faith and credit of the responsible public 
entity shall not be pledged to secure any financing of the private entity by the election to take 
over the qualifying project. Assumption of operation of the qualifying project shall not obligate 
the responsible public entity to pay any obligation of the private entity from sources other than 
revenues.  


 
Condemnation 
 
At the request of the private entity, the responsible public entity may 


exercise any power of condemnation that it has under law for the purpose of acquiring any lands 
or estates or interests therein to the extent that the responsible public entity finds that such action 
serves the public purpose of this chapter. Any amounts to be paid in any such condemnation 
proceeding shall be paid by the private entity.  
 
  9. Providing for such user fees, lease payments, or service payments, if any, 
as may be established from time to time by agreement of the parties, which shall be the same for 
persons using the facilities under like conditions and shall not materially discourage use of the 
qualifying project. Classifications according to reasonable categories for assessment of user fees 
may be made; 
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  10. Requiring a copy of any service contract to be filed with the Town and 
providing that a schedule of the current user fees or lease payments shall be made available by 
the operator to any member of the public upon request. 
 
  11. The terms and conditions under which the Town may contribute financial 
resources, if any, for the qualifying project;  


 
12. The terms and conditions under which existing site conditions will be 


assessed and addressed, including identification of the responsible party for conducting the 
assessment and taking necessary remedial action; 
 


13.  The terms and conditions under which the Town will be required to pay 
money to the private entity and the amount of any such payments for the project; 
 


14.  Other requirements of the PPEA or other applicable law; and 
 


15.  Such other terms and conditions as the Town may deem appropriate. 
 


 Any changes in the terms of the interim or comprehensive agreement as may be 
agreed upon by the parties from time to time shall be added to the interim or comprehensive 
agreement only by written amendment. 
 


C.  Public hearing during proposal review process; notice and posting 
requirements 


 
1.  At some point during the proposal review process, but at least 30 days 


prior to entering into an interim or comprehensive agreement, the Town shall hold a public 
hearing on the proposals that have been received. 
 


2.  Once the negotiation phase for the development of an interim or a 
comprehensive agreement is complete and a decision to award has been made by the Town, the 
Town shall post the proposed agreement in the following manner: 


 
a.  Posting shall be on the Town’s website or by publication, in a 


newspaper of general circulation in the area in which the contract work is to be performed, of a 
summary of the proposals and the location where copies of the proposals are available for public 
inspection. Posting may also be on the Department of General Service's web-based electronic 
procurement program commonly known as "eVA," in the discretion of the Town. 


 
b.  At least one copy of the proposals shall be made available for 


public inspection. Trade secrets, financial records, or other records of the private entity excluded 
from disclosure under the provisions of subdivision 11 of § 2.2-3705.6 shall not be required to be 
posted, except as otherwise agreed to by the Town and the private entity. 
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c.  Any studies and analyses considered by the Town in its review of a 
proposal shall be disclosed to the appropriating body at some point prior to the execution of an 
interim or comprehensive agreement. 


 
3.  Once an interim agreement or a comprehensive agreement has been 


entered into, the Town shall make procurement records available for public inspection, upon 
request. 


 
a.  Such procurement records shall include documents protected from 


disclosure during the negotiation phase on the basis that the release of such documents would 
have adverse affect on the financial interest or bargaining position of the Town or private entity 
in accordance with § II (C). 


 
b.  Such procurement records shall not include (i) trade secrets of the 


private entity as defined in the Uniform Trade Secrets Act (§ 59.1-336 et seq.) or (ii) financial 
records, including balance sheets or financial statements of the private entity that are not 
generally available to the public through regulatory disclosure or otherwise. 


 
To the extent access to procurement records are compelled or protected by a court order, then the 
Town must comply with such order. 
 


4.  The Town shall electronically file a copy of all interim and comprehensive 
agreement and any supporting documents with the Auditor of Public Accounts. Such agreements 
and supporting documents should be provided within 30 days of the execution of the interim or 
comprehensive agreement. 
 
 
VIII.  GOVERNING PROVISIONS AND REVIEW  
 


Compliance by the Town with all applicable provision of the PPEA is mandatory. In 
order to keep the Town’s PPEA guidelines consistent with the PPEA statute, the Town shall 
perform annual compliance reviews and periodically engage in a more comprehensive review of 
the guidelines and its overall PPEA process. 
 
 








Council Chambers Audio/Visual Quote:


Lowest Audio Equipment Quote: 
(received from Hook-Ups Plus of Christiansburg)


-Microphones (boundary), six (6) speakers, cables, etc. installed………………………………………….. $4970.04


-Upgraded microphone option (gooseneck)………………………………………………………….………………+$1440.00


Lowest Equipment Cost for PEG Central postings to web/cable TV:
(received from Technical Video Systems of Cary, NC) 


-Leightronix server, cables, 1 year of PEG Cental for web/cable TV posting, installed…..….....$15,325.00


-On-site training……………………………………………………………………………………………………………………..$1200.00


Subtotal…………………………………………………………………….…...$21,495 (or $22,935)


Subtotal for Services with Montgomery County……………..….. <$4200/annually


Total………………………………………………………………………………$25,795 (or $27,135)
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MEMORANDUM OF UNDERSTANDING 
PROVISION OF VIDEOTAPING SERVICES FOR 


CHRISTIANSBURG TOWN COUNCIL MEETINGS 


 


THIS MEMORANDUM OF UNDERSTANDING entered into the ____ day of 
__________, 2010, by and between THE TOWN OF CHRISTIANSBURG AND THE 
COUNTY OF MONTGOMERY. 


WITNESSETH 


WHEREAS, the Town of Christiansburg is in need of videotaping services for its 
Town Council meetings held at the Municipal Building on the first and third Tuesdays of 
each month at 7:30 p.m. and certain other public meetings as determined by Town 
Council during budget deliberations and other special times; and 


 WHEREAS, the Town of Christiansburg intends to rebroadcast Town Council 
meetings on-demand via the web and pursue the acquisition of a local government 
cable channel to serve the citizens of Christiansburg; and 


 WHEREAS, the Town of Christiansburg and the County of Montgomery desire to 
move forward to start the groundwork for the sharing of television and web 
programming of mutual interest to the residents of the Town of Christiansburg and the 
County of Montgomery; and 


 WHEREAS, the County of Montgomery has the available needed video camera  
equipment and expertise to videotape the meetings of Town Council. 


NOW, THEREFORE, in acknowledgment of good and valuable consideration and the 
mutual understanding contained herein, the Town of Christiansburg and the County of 
Montgomery hereby agree as follows: 


SECTION 1. Employment of Video Services. 


1. The Town of Christiansburg agrees to pay the County for the services of one 
videographer employed by the County of Montgomery for the purpose of 
videotaping the meetings of Town Council at a cost of $35 hourly and at a total 
cost expected not to exceed $4,200 annually. The County shall notify the Town if 
the costs are expected to exceed $4,200. 


2. The Town of Christiansburg shall be responsible for providing for and paying the 
cost of mini-DVs and DVDs for recordings of the meetings.  


3. Montgomery County shall provide the Town within one working day of the 
meeting a DVD of each recorded Council meeting suitable for standard definition 
broadcasting.  


4. Montgomery County shall invoice the Town of Christiansburg on a monthly basis 
with documentation of hours worked and any materials, such as DVDs, provided. 


5. The videographer shall remain an employee of the County and shall report and 
work under the general supervision of Montgomery County. 







6. In the event meetings are held at the same time, Montgomery County shall 
provide a substitute videographer, when feasible. 


7. The Christiansburg’s Public Relations Officer and the County PIO shall serve as 
the liaisons in reference to oversight of this MOU and any questions regarding 
services provided under this MOU.     


 


SECTION 2. Terms 


1. This MOU is for a term not to exceed 12 months unless extended by mutual 
agreement by the Town of Christiansburg and the County of Montgomery. If the 
need for videographer services cause payments to exceed $4,200 within the 12 
month period, this MOU may be amended to reflect a new projected annual cost, 
subject to approval by both entities. 
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AN ORDINANCE AMENDING CHAPTER 17 “OFFENSES - 
MISCELLANEOUS” OF THE CHRISTIANSBURG TOWN CODE 


WITH REGARD TO NOISE PROVISIONS 
 
 
 WHEREAS, the Town Council for the Town of Christiansburg wants to update its 
noise ordinance in response to the Supreme Court of Virginia’s ruling in Tanner v. City of 
Virginia Beach; and, 
 
 WHEREAS, members of the planning commission and police department for the 
Town of Christiansburg have offered their recommendations on revising Christiansburg’s 
current noise ordinance; and, 
 
 WHEREAS, notice of the intention of the Town Council to pass said ordinance was 
published (xxxxxxx xx, 2010) in the New River Valley Current, a newspaper published in 
and having general circulation in the Town of Christiansburg; and, 
 
 WHEREAS, the Christiansburg Town Council has found that the public necessity, 
convenience, and general welfare deem it proper to do so, 
 
 NOW THEREFORE, BE IT ORDAINED by the Council of the Town of 
Christiansburg, Virginia that Chapter 17 “Offenses – Miscellaneous” be amended and 
reenacted by deleting Section 17-5(a)(18), the loud and unnecessary noise provision of 
“Disorderly conduct – Generally” and deleting Section 17-7 “Disorderly houses” of 
Article I “In General”; and, adding Article III “Regulation of Noise,” Sections 17-80 
through 17-88 as follows:  
 


Article III.  Regulation of Noise 
 
Sec. 17-80.  Short title and application of article generally. 
 
 This article shall be known and referred to as the “Noise Ordinance of the Town 
of Christiansburg, Virginia.”  It shall be applicable to the control of noises originating 
within the jurisdictional limits of the Town of Christiansburg.  
 
Sec. 17-81.  Declaration of policy. 


 
 At certain levels, noise can be detrimental to the health, welfare, safety, peace, 
and quality of life of the citizens of Town of Christiansburg, and in the public interest, 
noise should be controlled. Therefore, it is hereby declared to be the public policy of the 
Town of Christiansburg to promote an environment for its citizens that is free from 
excessive, unnecessary, harmful, or annoying noises, which jeopardize their health or 
welfare or degrades the quality of life within the Town of Christiansburg. 
 
Sec. 17-82.  Administration and enforcement. 
 







July 2010 


2 


 This article shall be enforced and administered by the chief of police of the town, 
with the assistance of other town departments as required. 
 
Sec. 17-83.  Definitions. 


 
 For purposes of this article, the following words and phrases shall have the 
meaning assigned to them in this section.  
 
 Chief:  the chief of police of the Town of Christiansburg, Virginia, or his/her duly 
appointed designees. 
 
 Dwelling unit:  one or more rooms arranged, designed, or intended to be occupied 
as separate living quarters by one or more persons and including permanent provisions 
for living, sleeping, eating, cooking, and sanitation.  
 
  Motor vehicle:  every vehicle defined as a motor vehicle by § 46.2-100 of the 
Code of Virginia (1950), as amended.  
 
 Noise: any sound which (a) endangers or injures the safety or health of any 
person; (b) annoys or disturbs a reasonable person of normal sensitivities; or (c) 
endangers or injures personal or real property. 
 
 Owner:  the person owning, controlling, or possessing land, premises, or 
personalty. 
 
 Person: any individual, partnership, corporation, firm, association, trust, estate, 
society, club, private institution, group of persons acting in concert, organization or 
agency, or any legal successor, representative, agent or agency of the foregoing. This 
term shall not include the federal, state, county, town, city or local government, or any 
agency or institution thereof.  
 
 Plainly audible:  any sound that can be detected by a person using his or her 
unaided hearing faculties.  
 
 Property boundary: an imaginary line along the ground surface, and its vertical 
extension, which separates the real property owned, leased or otherwise legally controlled 
by one person from that owned, leased or otherwise legally controlled by another person, 
including intra-building real property divisions. 
 
 Public property:  any real property owned or controlled by the town or any other 
governmental entity.   
 
 Residential:  reference to any area of the town, regardless of zoning district, 
where a person maintains a permanent or temporary place of abode. 
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 Sound: an oscillation in pressure, particle displacement, particle velocity or other 
physical parameter, in a medium with internal forces that cause compression and 
rarefaction of that medium, and which propagates at finite speed. The description of 
sound may include any characteristic of such sound, including duration, intensity, and 
frequency.  
 
 Sound-amplifying equipment:   any machine, device or equipment for the 
amplification of the human voice, music, or any other sound as defined herein. This term 
shall not include warning devices on authorized emergency vehicles or horns or other 
warning devices on other vehicles used only for traffic-safety purposes.  
 
Sec. 17-84.  Loud noises prohibited. 
 
 It shall be unlawful for any person: 
 


(1) To use, operate, or play a radio, phonograph, television, record, compact 
disc or tape player, musical instrument, loudspeaker, sound-amplifying  equipment, or 
other machine or device capable of producing or reproducing sound in such a manner or 
with such volume or duration that it is plainly audible (i) inside the confines of the 
dwelling unit, house, or apartment of another person or (ii) at a distance of 50 feet or 
more from the device, except for devices permitted to be used at public parks or 
recreation fields, sporting events, school-sponsored activities on school grounds, or duly 
authorized parades, public functions or commemorative events. 
 
 (2) To allow noise between the hours of 10:00 p.m. and 7:00 a.m. that is 
plainly audible either inside the confines of the dwelling unit, house, or apartment of 
another person or at a distance of 50 feet or more. 
 
 (3) To allow any animal (except farm animals in agricultural districts) to 
create noise that it is plainly audible at least once a minute for ten consecutive minutes (i) 
inside the confines of the dwelling unit, house, or apartment of another or (ii) at a 
distance of 50 feet or more from the animal.  This provision shall not apply if the noise is 
due to harassment of or injury to the animal, or due to a trespass upon the premises where 
the animal is located. 
 
 (4) To operate, install, have or permit on the inside or outside of any store, 
shop, business establishment, warehouse or commercial building, any loudspeaker, 
sound-amplifying  equipment, or other sound-producing or reproducing device capable of 
emitting music, noise, sounds, tapes or voice in such manner that it is plainly audible on 
any public sidewalk or street unless it is used only intermittently for announcing or 
paging an individual or unless it signals the ringing of a telephone, danger from smoke, a 
fire or a burglary or the beginning or stopping of work or school, or unless it is operated 
in accordance with conditions of zoning. 
 
 (5) To play or permit the playing of any radio, stereo, tape player, compact 
disc player, loud speaker, sound-amplifying  equipment or other electronic device or 
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mechanical equipment used for the amplification of sound, within a motor vehicle and 
which is plainly audible from outside the motor vehicle at a distance of 50 feet or more 
from the vehicle.  This provision shall not apply to sirens, loud speakers, and emergency 
communications radios in public safety vehicles; nor shall this provision apply to motor 
vehicle alarms or other security devices. 
 
 (6) To create plainly audible noise in residential areas between 10:00 p.m. and 
7:00 a.m. in connection with the loading and unloading of refuse, waste, or recycling. 
 
 (7) To create plainly audible noise in residential areas between 10:00 p.m. and 
7:00 a.m. in connection with lawn care, leaf removal, gardening, tree maintenance or tree 
removal, and other landscaping, lawn or timbering activities. 
 
 (8) To operate or cause to be operated any equipment used on an active site in 
the construction, repair, alteration or demolition of buildings, streets, roads, alleys or 
appurtenances thereto between the hours of 10:00 p.m. and 7:00 a.m. The use of 
construction vehicles as transportation to and from an active construction site may be 
done at any time. 
 
 (9) To repair, rebuild, or modify any motor vehicle or other mechanical 
equipment or device between the hours of 10:00 p.m. and 7:00 a.m. in a manner so as to 
be plainly audible at a distance of 50 feet or more from the source.  
 
 (10)  To fail to deactivate an alarm system plainly audible at a distance of 50 
feet or more from such alarm within 30 minutes of hearing the alarm or receiving notice 
of the alarm’s activation. 
 
Sec. 17-85.  Exemptions from this article. 


 
 The following specific activities or sources of noise shall be exempt from the 
regulations set forth in this article:  
 
 (1)  Sounds generated in business, industrial, and mixed-use zoning districts 
that are necessary and incidental to the uses permitted therein. 
 
 (2) Sounds generated from any agricultural activity or agribusiness. 
 
 (3) Activities or land use for which a permit has been issued or an exception 
has been granted by the Christiansburg Town Council. 
 
 (4) Activities for which the regulation of noise has been preempted by federal 
law. 
 
 (5) Sounds emitted in the performance of emergency work or for the purpose 
of alerting persons to the existence of an emergency. 
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 (6) Sounds generated by the performance of any governmental function. 
 
 (7) Lawful activities on or in public and school athletic facilities and on or in 
publicly owned properties and facilities. 
 
 (8) Activities which are part of any town- or state-sponsored festival or 
activity. 
 
 (9) Military activities of the Commonwealth of Virginia or of the United 
States of America. 
 
 (10) Religious services, religious events, or religious activities or 
expressions—including, but not limited to, music, singing, bells, chimes and organs—
that are a part of such service, event, activity or expression. 
 
 (11) Religious or political gatherings and other activities protected by the First 
Amendment to the United States Constitution.  
 
 (12)  Sounds generated from or incidental to emergency repairs to public and 
private utilities. 
 
 (13) Sounds generated from or incidental to any emergency public works 
function. 
 
 (14)  Sounds generated from construction and maintenance to public roads, 
highways, and bridges.  
 
 (15)  Sounds generated from erosion and sediment mitigation. 
 


(16) Sounds generated from airplanes and trains. 
 


Sec. 17-86.  Penalties. 
 


 (a) Any person violating any of the provisions of this article shall be subject 
to the following penalties.  
 
 (1) For the first offense, either imprisonment of not more than ten days 


or a fine of not less than $75.00. 
 
  (2) For the second offense within 12 months of a previous conviction,  
  either imprisonment of not more than ten days or a fine between $250.00  
  and $750.00.   
 
  (3) For the third offense within 24 months of a previous conviction,  
  either imprisonment of not more than ten days or a fine between $500.00  
  and $1,000.00.  
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(4) For the fourth or subsequent offense within 24 months of a  
previous conviction, the person shall be guilty of a Class 1 misdemeanor 
with a minimum fine of $1,000.  


 
 (b) Each separate act on the part of the person violating this article shall be 
deemed a separate offense, and each day a violation is permitted to continue unabated 
shall constitute a separate offense. 
 


(c) The person operating or controlling a noise source shall be guilty of any  
violation caused by that source. If that person cannot be determined, any owner, tenant, 
or resident physically present in or on the property where the violation is occurring is 
rebuttably presumed to be guilty of the violation. 
 
 (d) In addition to and not in lieu of the criminal penalties prescribed in this 
section, the Town of Christiansburg may apply to the circuit court for an injunction 
against the continuing violation of any of the provisions of this article, and the Town of 
Christiansburg may seek any other remedy or relief authorized by law.  
 
Sec. 17-87.  Undue hardship waiver. 
 
 (a)  Any person responsible for a noise source may apply to the town manager 
or town designee for a waiver, or partial waiver, from the provisions of this article.  The 
town manager or town designee may grant such waiver, or partial waiver, upon a finding 
that any of the following circumstances exists: 
 
  (1)  The noise does not endanger the public health, safety or welfare; or 
 
 (2)  Compliance with the provisions of this article from which a waiver 


is sought would produce serious economic hardship without producing 
substantial benefit to the public. 


 
 (b)  In determining whether to grant such waiver, the town manager or town 
designee shall consider the time of day the noise will occur, the duration of the noise, 
whether the noise is intermittent or continuous, the technical and economic feasibility of 
bringing the noise into conformance with this article, and such other matters as are 
reasonably related to the impact of the noise on the health, safety, and welfare of the 
community and the degree of hardship which may result from the enforcement of the 
provisions of this article. 
 
 (c)  No waiver, or partial waiver, issued pursuant to this article shall be 
granted for a period to exceed one year, but any such waiver or partial waiver may be 
renewed for successive like periods if the town manager or town designee shall find such 
renewal is justified pursuant to the standards set forth in this ordinance.  No renewal shall 
be granted except upon written application therefore. 
  
Sec. 17-88.  Other remedies. 
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No provision of this article shall be construed to impair any common law or  


statutory cause of action or legal remedy of any person for injury or damage to person or 
property arising from violation of this article or arising from noise that either is exempted 
or does not violate this article. 


 
 
 
 
This ordinance shall become effective upon adoption.  
 
Upon a call for an aye and nay vote on the foregoing ordinance at a regular 


meeting of the Council of the Town of Christiansburg, Virginia held October 19, 2010, 
the members of the Council of the Town of Christiansburg, Virginia present throughout 
all deliberations on the foregoing and voting or abstaining, stood as indicated opposite 
their names as follows: 


 


    Aye  Nay  Abstain  Absent 
 


Mayor Richard G. Ballengee* 
 


D. Michael Barber     
 


Cord Hall 
Steve Huppert      


 


Henry Showalter     
 


Bradford J. “Brad” Stipes     
 


James W. “Jim” Vanhoozier     
 


     
 


*Votes only in the event of a tie vote by Council. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


SEAL: 
 
 
__________________________   ______________________________ 
Michele M. Stipes, Town Clerk   Richard G. Ballengee, Mayor 
 
 
 





























MEMORANDUM 
 
 


TO:  Members of Christiansburg Town Council 
  Barry Helms 
FROM: Jim H. Guynn, Jr. 
DATE:  October 14, 2010 
RE:  Membership on Authority boards 
____________________________________________________________________________ 
 
 I have reviewed the articles of incorporation for the Montgomery Regional Solid Waste 


Authority and the Blacksburg-Christiansburg VPI Water Authority.  These documents define the 


governing body for each Authority.  Basically, the documents provide that each member 


government appoint someone to serve on the boards of the Authorities.  The articles do not place 


any requirement such as elected official or employee of the government on the appointment.  


Thus, I am of the opinion that Mr. Terpenny, as a resident of the Town of Christiansburg, 


continues to qualify to be a member of these boards. 


 In addition to the articles of incorporation, the attorney for the Montgomery Regional 


Solid Waste Authority sent me an opinion of the Attorney General and a Virginia Supreme Court 


decision from 2002 that he considered to be applicable to this situation.  Both the Attorney 


General opinion and the Supreme Court decision indicate that Authority board members cannot 


be removed in the absence of malfeasance or dereliction of duties.  After review these authorities 


and performing independent research myself, I am of the opinion that the Town could only 


remove Mr. Terpenny from the Authority boards in a case of malfeasance or dereliction of duty. 


 Of course, there is nothing to prevent Mr. Terpenny from resigning from the Authority 


boards.  Further, there is no requirement that the Town reappointment him when his term 


expires.  Please let me know if you have any further questions. 


 








Timeline for PPEA Procedures 


 
o The Town shall adopt procedures sufficient to enable compliance with the PPEA prior to 
consideration of any proposals by private entities. 
o The Town shall perform annual compliance reviews to ensure consistency with the PPEA 
statute and periodically engage in a more comprehensive review of the guidelines. 


Solicited Proposals 


� Requirements for proposal shall be as specified in the solicitation and must comply with 
applicable provisions of the PPEA. 


� Solicitations shall be made by issuance of a written Invitation to Bid (ITB) or Request for 
Proposal (RFP). 
� The ITB or RFP should be posted in public areas generally used for posting the Town’s 


notices (including the Town website). 
� The Town must provide any other affected local jurisdiction with a copy of any proposals by 


certified mail express delivery, or hand deliver within five business days of submission of the 
proposal to the Town. 
� Affected local jurisdiction shall have 60 days from receiving the proposals to submit 


written comments and indicate compatibility with their comprehensive plan, 
infrastructure development plans, capital improvements budget, or other government 
spending plan. 
� The Town will consider these comments prior to entering into a comprehensive 


agreement with a private entity.   
� The Town may begin or continue its evaluation of proposal(s) during the 60 day period. 


� The Town will evaluate proposals at the detailed phase according to the criteria provided by 
the guidelines. 


� At least 30 days prior to entering into an interim or comprehensive agreement, the Town 
shall hold a public hearing on the received proposals. 


� Once the Town has made a decision to award the project to a selected private entity, the 
proposed agreement shall be posted on the Town’s website and/or published in a newspaper 
according to the guidelines.   


� The Town and selected private entity shall enter into a comprehensive agreement detailing 
the terms for developing or operating the project according to the guidelines. 
� Prior to a comprehensive agreement, the Town and selected private entity may enter into 


an interim agreement according to the guidelines. 
� The Town may establish an advisory committee to review terms of proposed interim or 


comprehensive agreements. 
� Once the Town and the selected private entity have entered into an agreement, the Town 


shall make procurement records available to the public, upon request, according to the 
guidelines. 







� Where the expected value of the contract is $5 million or more, individuals and/or private 
entities that have submitted proposals may not provide contributions/gifts over $50 to any 
individual or entity with jurisdiction over the proposal until execution of a comprehensive 
agreement. 


� The Town shall electronically file any agreements and supporting documents with the 
Auditor of Public Accounts within 30 days of the execution of the agreements. 


� The Town shall establish a date for the commencement of activities related to the project. 


 


Unsolicited Proposals 


� Six complete copies and initial review fee received by Office of the Town Manager without 
published ITB or RFP. 
� Town will determine whether to accept proposal at the conceptual stage. 


� If proposal is not accepted, proposal will be returned with the initial review fee. 
� If accepted, public notice shall be given within 10 working days of acceptance. 


• Public notice shall specify a time period of at least 45 days during which the 
Town will receive competing unsolicited proposals.  Original unsolicited proposal 
may be evaluated during this time.  The Town shall establish criteria and key 
decision points for proposals during this time prior to selection of project. 


� Copies of proposal shall be available upon request and according to the FOIA. 
� Unsolicited proposals (both the original and any others submitted) must contain 


information as specified in the Town guidelines concerning contents of initial 
submission.   


� The Town will determine whether to proceed using procurement through competitive 
sealed bidding or competitive negotiation according to the guidelines. 


� The Town may determine which proposals (if any) to review at the conceptual stage. 
� If multiple proposals are considered, the Town will determine whether the unsuccessful 


proposer should be reimbursed for costs of review and whether these costs should be 
assessed to the successful proposer in the comprehensive agreement. 


� Proposals at the conceptual stage must follow formatting according to the guidelines. 
� The Town must provide any other affected local jurisdiction with a copy of any proposals by 


certified mail express delivery, or hand deliver within five business days of submission of the 
proposal to the Town. 
� Affected local jurisdiction shall have 60 days from receiving the proposals to submit 


written comments and indicate compatibility with their comprehensive plan, 
infrastructure development plans, capital improvements budget, or other government 
spending plan. 
� The Town will consider these comments prior to entering into a comprehensive 


agreement with a private entity.   
� The Town may begin or continue its evaluation of proposal(s) during the 60 day period. 







� If the Town proceeds with review of any proposals at the detailed phase, each proposal must 
include all information according to the guidelines concerning formatting. 


� The Town will evaluate proposals at the detailed phase according to the criteria provided by 
the guidelines. 


� At least 30 days prior to entering into an interim or comprehensive agreement, the Town 
shall hold a public hearing on the received proposals. 


� Once the Town has made a decision to award the project to a selected private entity, the 
proposed agreement shall be posted on the Town’s website or published in a newspaper 
according to the guidelines.   


� The Town and selected private entity shall enter into a comprehensive agreement detailing 
the terms for developing or operating the project according to the guidelines. 
� Prior to a comprehensive agreement, the Town and selected private entity may enter into 


an interim agreement according to the guidelines. 
� The Town may establish an advisory committee to review terms of proposed interim or 


comprehensive agreements. 
� Once the Town and the selected private entity have entered into an agreement, the Town 


shall make procurement records available to the public, upon request, according to the 
guidelines. 


� Where the expected value of the contract is $5 million or more, individuals and/or private 
entities that have submitted proposals may not provide contributions/gifts over $50 to any 
individual or entity with jurisdiction over the proposal until execution of a comprehensive 
agreement. 


� The Town shall electronically file any agreements and supporting documents with the 
Auditor of Public Accounts within 30 days of the execution of the agreements. 


� The Town shall establish a date for the commencement of activities related to the project. 
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AN ORDINANCE TO PROVIDE THAT THE PROVISIONS OF THE CAMPAIGN 
FINANCE DISCLOSURE ACT OF 2006 BE APPLICABLE TO ELECTIONS FOR 


TOWN OFFICES IN THE TOWN OF CHRISTIANSBURG PURSUANT TO VIRGINIA 
CODE SECTION 24.2-945. 


 
 WHEREAS, the Council of the Town of Christiansburg believes that disclosure of 
campaign finance information by those running for Town office is in the public interest; and 
 
 WHEREAS, the Code of Virginia provides a means by which the Campaign Finance 
Disclosure Act of 2006 may apply to town’s with populations less than 25,000. 
 
 NOW THEREFORE, BE IT ORDAINED by the Council of the Town of Christiansburg, 
Virginia, that Chapter 9.3 “Campaign Finance Disclosure Act of 2006” of Title 24.2 “Elections,” 
of the Code of Virginia is applicable to elections for Town offices in the Town of Christiansburg 
pursuant to Section 24.2-945 of the Code of Virginia. 
 
Upon a call for an aye and nay vote on the foregoing ordinance at a regular meeting of the 
Council of the Town of Christiansburg, Virginia held October 19, 2010, the members of the 
Council of the Town of Christiansburg, Virginia present throughout all deliberations on the 
foregoing and voting or abstaining, stood as indicated opposite their names as follows: 
 
    Aye  Nay  Abstain  Absent 
 
Mayor Richard G. Ballengee* 
 
D. Michael Barber     
 
Cord Hall      
 
Steve Huppert      
 
Henry Showalter     
 
Bradford J. Stipes     
 
James W. “Jim” Vanhoozier    
 
*Votes only in the event of a tie vote by Council. 
 
 
 
SEAL: 
 
 
__________________________   ______________________________ 
Michele M. Stipes, Town Clerk   Richard G. Ballengee, Mayor 





