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TOWN OF CHRISTIANSBURG

SEPTEMBER MONTHLY BILLS PAID OCTOBER 8, 2010

VENDOR NAME AMOUNT DESCRIPTION

ADAMS CONSTRUCTION CO. 1,025.43 |asphalt mix

ADVANCE AUTO PARTS 87.96

AGEE'S NEW & USED AUTO PARTS 500.00

AIRGAS MID-AMERICA, INC. 429.50

AIRGAS NATIONAL CARBONATION 496.69

ALVIS ELECTRIC, INC. 1,291.97 |electrical emergency work on stones pump station
ARAMARK UNIFORM SERVICES, INC. 501.40

ARCET EQUIPMENT COMPANY 594.09

ASSOCIATION OF CERTIFIED FRAUD 150.00

ATLANTIC MACHINERY, INC. 2,370.77 |wwtp repair camera and purchase recast kit
ATLANTIC UTILITY SOLUTIONS,INC 607.00

AXLES ETC 65.00

AZTEC RENTAL CENTER 76.50

BANE COAL & OIL COMPANY 3,735.08 |off road diesel

BARROWS 168.54

BASHAM OIL COMPANY 645.24

BERT E LOCKLIN 25.00

BETTER SIGNS 73.00

BKT UNIFORMS 497.76

BLACKSBURG POWER EQUIPMENT 14.65

BLKSBURG/CBURG METRO PLANNING 3,117.00 [smart way bus service

BLUE RIDGE COPIER INC. 4.52

BOB'S REFUSE SERVICE, INC. 110.00

BOONE TRACTOR & IMPLEMENT INC. 2,453.93 |parts for mower and tractor and some supplies
BOWIE SALES INC. 576.80

BRAME SPECIALTY CO. INC. 2,270.58 [suplies rec and aquatics

BRIAN'S LOCK & KEY 44.15

CARDINAL RUBBER & SEAL INC. 66.80

CARQUEST AUTO PARTS 688.78

CELLCOM 24.99

CENTRAL ELECTRONICS 34.00

CINTAS DOCUMENT MANAGEMENT 65.95

COLLISION PLUS 3,337.37 |repair damage and repaint 2 pd vehicles
COMMONWEALTH DOOR & HARDWARE | 860.00

CONTROL EQUIPMENT CO. INC. 80.48

COOKS CLEAN CENTER #10 127.00

CORPORATE BENEFIT CONSULTANTS 6,000.00 |consulting services for assistance with health insurance plan
CUMMINS ATLANTIC INC. 392.32

D J R ENTERPRISES 2,350.29 |various supplies for recreation dept programs
D. MICHAEL BARBER 25.00

DONS AUTO CLINIC 262.14

DORIS OLIVER 50.00

DTC COMMUNICATIONS, INC. 135.00

DUNCAN FORD-MAZDA 2,315.64 |repairs and maintenance pd vehicles

E&S SOIL&PEAT INDUSTRIES,INC. 1,291.96 |sand and clay for ball fields

ECK SUPPLY CO. 412.69

ELECTRICAL SUPPLY CO 1,147.98

ELECTRO-TERM HOLLINGSWORTH 145.95

ELMS, INC. 12,000.00 (biosolids removal and disposal

FAMILY MEDICINE OF BLACKSBURG, 390.00

FARM PLAN 838.07

FERGUSON ENTERPRISES, INC. 13,455.98 |parts and supplies for water and sewer connections and repairs
FIDELITY POWER SYSTEMS 1,300.28 [wwtp repair transfer switch

FIRST DUE: FIRE/EMS GEAR 144.00

FISHER AUTO PARTS, INC. 146.28

FITNESS CONCEPTS, INC. 240.00

FLEET PRIDE 1,043.72

FLEETONE LLC 20,759.92 |fuel for town vehicles






TOWN OF CHRISTIANSBURG

SEPTEMBER MONTHLY BILLS PAID OCTOBER 8, 2010

VENDOR NAME AMOUNT DESCRIPTION

GALLS, AN ARAMARK COMPANY 560.03

GATES FLOWERS AND GIFTS 46.50

GRAINGER 607.17

HARRIS OFFICE FURNITURE CO,, | 53,489.43 [payment for furniture aquatics, accrued as of 6-30-2010
HARVEY CHEVROLET CORP. 799.33

HIGHWAY MOTORS, INC. 71.88

HI-LINE INC. 127.60

HOSE HOUSE, INC. 602.89

IDENTI-KIT SOLUTIONS 50.67

IDEXX DISTRIBUTION, INC. 1,405.69 |equip parts for wwtp

IES COMMERCIAL, INC 48.00

IKON OFFICE SOLUTIONS 129.13

INTERSTATE BATTERY SYSTEM OF 440.92

JAMES RIVER EQUIPMENT-SALEM 4,061.90 [equipment repair

JAMES RIVER LASERS & EQUIP. CO 364.85

JAMES ROBERT WILLIAMSON, JR. 25.00

JEREMY MADISON WILLIAMS 50.00

JORDAN OIL CO,, INC. 3,882.33 |[fuel for fire and rescue vehicles

KAREN L DRAKE 25.00

KAST-A-WAY 392.99

KMART #04850 210.14

KNOX COMPANY 546.00

KORMAN SIGNS 780.51

L.H. SAWYER PAVING COMPANY INC 112.75

LANCASTER, INC. 1,171.48 |vehicle repair and maintenance
LANDSCAPE SUPPLY INC. 3,068.93 |materials for John Lemley drive

LEISURE PUBLISHING CO., INC 7,236.00 |C'Burg share of old invoice for tourism bureau
LINCOLN EQUIPMENT, INC. 1,293.67 |supplies for aquatics programs

LITTLE RIVER POOL AND SPA, INC 508.22

LOWES HOME CENTERS, INC. 2,227.25 |materials and supplies for building and grounds maintenance
M & P PRINTING & BUSINESS SERV 4,680.00 |fall programs for recreation dept

MAGIC CITY SUPPLY INC. 79.72

MARKETING ON MAIN STREET LLC 329.91

MARY B. CRITZER 25.00

MICHAEL B. COOKE, CPA,PC 10,000.00 {fye 6-30-2010 audit work

MICHAEL L. SAYLORS 25.00

MICHAEL ST.JEAN 50.00

MONTGOMERY DISTRIBUTORS 4,408.23 |[traffic cones and various safety equipment
MONTGOMERY REGIONAL (RECYL) 778.11

MONTGOMERY REGIONAL SOLID 33,484.69 [solid waste disposal

MONTGOMERY SANITATION SERVICES 723.40

MOORE MEDICAL CORP. 1,600.35 |medical supplies for rescue squad
MORGAN A FENTON 25.00

MOTOROLA 193.00

NAPA AUTO PARTS 1,750.02 (parts and supplies for various town equipment and vehicles
NATIONAL POOLS OF ROANOKE,INC. 577.63

NEW RIVER ENGRAVING 121.00

NORTHEASTERN SUPPLY INC. 61.14

OLD TOWN PRINTING & COPYING 263.80

OLVER, INC. 19,652.14 |consulting services for WWTP, landfill, biosolids and energy grant
PGS, INC. 130.00

PHILIP L. REED 225.00

PILOT FASTENERS LTD 51.60

PLAY IT AGAIN SPORTS 135.98

POWER ZONE - ALL SEASONS 2,062.15 |parts for various town equipment
PRECISION GLASS & UPH. INC. 229.63

PRESSURE WASHING SUPPLIES & SE 1,750.00 |degreaser for wwtp

PROFESSIONAL COMMUNICATIONS 185.15






TOWN OF CHRISTIANSBURG

SEPTEMBER MONTHLY BILLS PAID OCTOBER 8, 2010

VENDOR NAME AMOUNT DESCRIPTION

PRONETS 2,260.00 [network service contract for pd
QUALITY TIRE & BRAKE SERVICE 160.00

QUILL CORP. 386.82

R. E. MICHEL CO.,INC. 256.62

R.J. MERKEL, INC. 13,283.64 |street striping

RADIO EXPRESS, INC. 897.00

REYNOLDS ARCHITECTS INC. 14,841.92 |services for fire dept hvac and aquatics
RGA INC. 2,650.00 |[timers for traffic signals
RICHMOND MACHINERY & EQUIP CO 3,595.00 |roadwork signage, solar powered
ROPHO SALES INC 1,091.08 |service contract copiers
RSC/RENTAL SERVICE CORP. 454.00

S G WIMMER & SON INC 625.09

SAFE AIR SYSTEMS 786.48

SAMS CLUB 117.90

SANICO, INC. 1,983.05 |cleaning supplies

SCHUTT RECONDITIONING CIRCLE D 823.60

SERVICE COMMUNICATIONS 150.00

SHADE TREE REPAIR LLC 1,200.00 |water meter lock caps

SHELOR MOTOR MILE 219.88

SHERWIN-WILLIAMS 143.64

SHIRLEY C HALLOCK 50.00

SIGN A RAMA 227.51

SIGN SYSTEMS, INC 1,733.00 ([interior signs for aquatics

SISSON & RYAN LLC 8,641.72 |stone, sand, gravel etc

SOUTHERN ELEVATOR CO., INC. 450.00

SOUTHERN REFRIGERATION CORP. 747.54

STANLEY SECURITY SOLUTIONS, IN 173.84

STAPLES BUSINESS ADVANTAGE 2,463.63 |office supplies various departments 1630 office furn grant pd for pd
STATE ELECTRIC SUPPLY CO.,INC. 872.72

STEEL SERVICES, INC. 395.00

STEVEN CARLYLE SIMMONS 25.00

SUPER SHOES 93.98

SYCOM TECHNOLOGIES 378.00

TAYLOR OFFICE & ART SUPPLY,INC 3,490.59 |office supplies various departments
TESSCO 485.70

THOMPSON CHRYSLER DODGE 32.06

THOMPSON TIRE & MUFFLER 3,316.96 |repair and replace tires town vehicles
TIDEWATER FLEET SUPPLY 1,653.67 |lights and mountings for town and emergency vehicles
TRACTOR SUPPLY CO. 29.99

TRANE 958.50

UNITED RENTALS,INC. 1,648.18 |parts for romax roller

UNIVAR USA INC. 1,720.00 |chemicals and shop supplies

USA BLUE BOOK 648.27

VA INFORMATION TECHNOLOGIES AG 53.56

VA PUBLIC WORKS EQUIPMENT CO 3,372.06 |repair parts for town equipment and vehicles
VALLEY EQUIPMENT CENTER 105.92

VALLEY GROUNDS, INC 400.00

VEST'S SALES & SERVICE, INC. 268.00

VIRGINIA FENCE BUILDERS, INC 2,055.00 |work on fencing at harkrader
VIRGINIA LTAP 50.00

VIRGINIA MUNICIPAL CLERKS ASSO 30.00

VIRGINIA TRUCK CENTER 1,094.44 |parts for reapir fo town equipment and vehicles
VUPS, LLC 302.40

WADES FOODS INC. 108.40

WASH PROS 47.98

WEST PAYMENT CENTER 176.50

YENKIN-MAIJESTIC PAINT CORP 1,316.62 |white latex traffic paint

ZEP MANUFACTURING CO 375.66






TOWN OF CHRISTIANSBURG

SEPTEMBER MONTHLY BILLS PAID OCTOBER 8, 2010

VENDOR NAME

AMOUNT

DESCRIPTION

Total 08 th of the month

345,917.18






TOWN OF CHRISTIANSBURG \ |

BILLS PAID DURING THE MONTH OF SEPTEMBER 2010

AMOUNT

VENDOR PAID DESCRIPTION
AIRGAS NATIONAL CARBONATIONS 227.02
AFTON COMMUNICATIONS CORP 16.53
APPALACHIAN POWER 68,531.08 electric service
ATMOS ENERGY 3,406.93 gas service town buildings
AT&T 819.20 LONG DISTANCE
BMS DIRECT 1,998.30 WATER BILLS PLUS 549 FOR WATER TESTING NOTICE
BOSTON MUTUAL INSURANCE 2,955.91 EMPLOYEE PAID INSURANCE
BRIGHT SERVICES 11,255.62 SEASONAL STAFFING
CARDMEMBER SERVICES 4,523.08 SUPPLIES AND TRAVEL ON CREDIT CARDS
CHANDLER INC. 1,795.81 CONCRETE AND MATERIALS
CHARLES R KING JR 1,785.00 BALES OF STRAW
CITIZENS 1,245.00 INTERNET SERVICES
COCA-COLA BOTTLING 143.50
COLDSTONE CREAMERY 304.00 AQUATIC BDAY PARTY SUPPLIES
COLONIAL SUPPLEMENTAL INSURANCE 1,299.33 EMPLOYEE PD INSURANCE
COMFORT INN AND SUITES 1,836.24 DIXIE SERIES HOTEL COSTS
DAYS INN 1,500.00 DIXIE SERIES HOTEL COSTS
DELL MARKETING 548.32
EAST JORDAN IRON WORKS 1,078.00 MANHOLE RISERS
ECK SUPPLY Co. 349.89
ELMS INC 12,000.00 BIOSOLIDS REMOVAL AND DISPOSAL
FEDEX 549.18
FENTON PUMP SERVICE INC 395.36
HARTFORD INSURANCE 26,245.25 WORK COMP MONTHLY PAYMENT POLICE, FIRE RESCUE
HI-D-HO DOG TRAINING INC. 1,210.00 INSTRUCTOR FOR RECREATION DEPT CLASSES
HOME DEPOT 187.95
J. SANDY JONES, COMMM/CEO 2,500.00 2012 DIXIE WORLD SERIES BID
JOHN DEERE LANDSCAPES 163.32
KIMBALL MIDWEST 33.38
KIWANIS CLUB OF CBURG 40.00 AD FOR CBURG FOOTBALL
LANGUAGE LINE SERVICES 24.00
MCAFEE 225.00 licenses for virus software
MIDATLANTIC CUSTMER CHARGES 311.64 KROGER food stores, food and supplies for various activities
MONTGOMERY REGIONAL WASTE AUTH 58.80
MUTUAL OF OMAHA INSURANCE CO 3,177.66 EMPLOYEE PAID INSURANCE
MONTGOMERY SANITATION SERVICES 275.00
NAPA AUTO PARTS 461.53
NEXTEL PARTNERS INC. 3,606.02 CELL AND RADIO SERVICE
OCE FINANCIAL SERVICES 869.00 COPIER LEASE ENGINEERING
PAPA JOHNS 458.50 PIZZS FOR BDAY PARTIES, AQUATICS
PENCE LAWN CARE 300.00
PETTY CASH 158.96
PITNEY BOWES 829.83 LEASE POSTAGE MACHINE
PLAY IT AGAIN SPORTS 33.95
REFUND water deposits 214.66
REFUND OVERPAYMENTS TAXES 263.23
REFUND FEES REC AND AQUATICS 1,271.00
ROANOKE-TIMES WORLD NEWS 1,787.66 1OB POSTINGS AND PUBLIC NOTICES
SELECTIVE INSURANCE 209,987.00 WORKERS COMP INSURANCE 155129 LIAB INS 54858 QTRLY PAYMENT
SHERMAN WILLIAMS 6.59
SOUTHEASTERN SECURITY CONSULTANTS INC 765.00 BACKGROUND CHECK HIRES RECREATION AND AQUATICS
SPRINT 64.46
SUZANNE BOWEN PC ATTY AT LAW 120.00
STERICYCLE 235.74
TRAVEL AND SCHOOLS 11,782.96 travel, schools registrations, hotels, etc and membership dues to professional organizations
TOWN OF BLACKSBURG 478.00 REIMBURSE COST SUPERVISORY SKILLS TRAINING






TOWN OF CHRISTIANSBURG

BILLS PAID DURING THE MONTH OF SEPTEMBER 2010

AMOUNT

VENDOR PAID DESCRIPTION
US BANK 145.00
US CELLULAR 520.27
VERIZON 6,951.81 PHONE SERVICE
VERIZON-WIRELESS 1,248.41 PD MOBILE DATA
VIRGINIA DEPT OF MOTOR VEHICLES 1,170.00 DMV STOPS
VIRGINIA DEPT OF TRANSPORTATION 100.00 PERMIT FOR WATER LINE CONNECTION FALLING BRANCH RD
VIRGINIA DEPT OF TRANSPORTATION 1,870.00 SHARE OF 114 PROJECT
VIRGINIA RETIREMENT SYSTEMS 117,507.36 RETIREMENT
TOTAL PAID BILLS 516,222.24
08TH OF THE MONTH BILLS 345,917.18
GRAND TOTAL 862,139.42
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Town of Christiansburg
Planning Staff Report

Public Hearing Date: Tuesday, October 19, 2010

Application Type: CUP Request

Applicant: Jeff Anderson (acting as agent for property owner L & R Burch Properties,
LLC)

Location: 2000 Roanoke Street NE (tax parcels 499 — ((A)) — 14)

The Town of Christiansburg has received a on a Conditional Use Permit request by Jeff
Anderson (acting as agent for property owner L & R Burch Properties LLC) for a
towing service at 2000 Roanoke Street (tax parcel 499 — ((A)) — 14) in the B-3 General
Business District. The public hearing is set for October 19, 2010.

The property does not lie within the 100-Year and 500-Year Flood Hazard Areas. The
property does not lie within a Historic District. The adjoining properties are zoned R-3
Multi-Family Residential and B-3 General Business. The adjoining properties contain
residences and businesses. The property contains approximately 5.185 acres.
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%a's First

Bland County
Lace (Nick) Asbury
Henry Blessing

Craig County
Jay Polen

Giles County
Chris McKlarney
Richard McCoy

Montgomery County
Mary W. Biggs
Chair
Craig Meadows

Pulaski County
Peter M. Huber
Shawn Utt

Roanoke County
Charlotte Moore
Douglas Chittum

Executive Committee

Wythe County
Bucky Sharitz
Martha P. Umberger

City of Radford
Bruce Brown
Basil Edwards

City of Roanoke
Brian Townsend
Bill Bestpitch

City of Salem
John Givens
Benjamin Tripp

Town of Christiansburg

Randy Wingfield
Barry D. Helms,
Secretary Treasurer

Town of Dublin
Doug Irvin
William H. Parker

Town of Narrows
Clayton Davis
Buddy Kast

Town of Pearisburg
Kenneth F. Vittum
Vice - Chair
Brad Jones

Town of Pulaski
Morgan Welker
John Hawley,

Executive Committee

Virginia’s First Regional Industrial Facility Authority

6580 Valley Center Drive, Suite 124

Radford, VA 24141
Phone (540) 639-1524 FAX (540) 831-6093
www.nrvpdc.org/vafirst.html

To: Virginia’s First Member Town Managers, City Managers and County Administrators
From: Joe Morgan, Executive Director
Subject: Request for Declaration of Preference on Excess Dues Distribution
Date: September 24, 2010
Please Respond by November 1, 2010

In preparation for the January 12, 2011, Virginia’s First Authority meeting, please advise me of your local
government’s preference for distribution of excess dues paid to the Authority.

On January 13, 2010, the Virginia’s First Board of Directors declared $600,000 dues excess, for $40,000
each for its fifteen members. On July 14, 2010, the Board requested that all member jurisdictions declare
preference for dues distribution. Attached are excerpts of minutes from those meetings.

On August 12, 2009, the Commerce Park Participation Committee unanimously agreed to allocate
$300,000 of any Virginia’s First excess dues that become available to fund a reserve for the availability fee
of up to $55,000 per year for the current expansion of the Commerce Park water and sewer capacity to one
million gallons per day. An excerpt from the minutes of the August 2010 Commerce Park Participation
Committee related to the $300,000 reserve is attached.

As of July 2010, all Commerce Park Participation Committee member governments have adopted
Amendment #2 to the Participation Committee agreement allowing use of Virginia’s First excess dues to
fund the water and sewer expansion.

In return for allocation of the excess dues, it is proposed that 7,500 new Commerce Park shares be issued at
$40 each. If each of the 11 Commerce Park member governments invested their excess dues equally, 682
shares would be acquired at $27,273 to raise the $300,000 reserve. Attached is a spreadsheet with current
and proposed share allocation. Also attached is an update on the Commerce Park status, resources and
plans, as well as the NRV Economic Development Alliance marketing brochure for the Commerce Park.

The allocation of excess dues requires unanimous consent of all Virginia’s First member governments,
according to the following language in the Authority’s 1998 organizational agreement:
”The Authority may also support and participate in any project authorized by the Act (Virginia
Regional Industrial Authority Facilities Act, Code of Virginia Title 15.2, Chapter 64) for which any
Member Locality requests assistance, provided that the assets, faith and credit of the Authority may not
be pledged without the consent of all Member Localities.”
I understand that if one or more Virginia’s First members chooses not to give consent to the allocation, then
the dues declared excess will remain with the Authority for general purposes, but not for use by
participation committees, such as the Commerce Park.

Therefore it will be most helpful if you can advise of the preference of your county, city or town regarding
use of the excess dues. To document your preference, | have prepared the attached form. Please note the
form has blanks to indicate how and in what amount your member government may desire to allocate
excess dues, as well as whether there are conditions on which you member government will consent to the
excess dues allocation. | request you return the preference form by November 1, to assist in the preparation
for the January Authority meeting, as well as the next Commerce Park Participation Committee meeting.
Please let me know if you have questions.

cc: Virginia’s First Authority Board of Directors





Virginia’s FIRST REGIONAL INDUSTRIAL FACILITY AUTHORITY
Meeting Minutes
January 13, 2010

RE:Allocation of $600,000 Surplus Funds

The Authority has uncommitted funds, estimated at $600,000. Mr. Morgan has suggested the
board adopt a program to coordinate use of the surplus funds for their respective jurisdictions.
The Commerce Park Participation Committee recommended on August 12, 2009, that $300,000
be set aside for reservation of one million gallon per day increased water and sewer capacity from
the Pulaski County Public Service Authority.

During conversations with Montgomery County, their attorney advised the use of the general
funds will require a unanimous consent. Unanimous consent would be expressed by the
affirmative vote of Authority Board Members representing each member government and the
presence of no negative votes. It is conceivable that getting such unanimous consent may take
several meetings, where perfect attendance is not achieved. So unanimous consent might be made
by as few as 15 affirmative votes (one from each member government) or as many as 29 (two
from each member government, except Craig County, which has only appointed one Board
Member). Therefore, where an agenda item requires unanimous consent, every effort should be
made to get a representative of all 15 member governments to attend.

It was also suggested that the funds may be referred to as excess funds rather than surplus funds.
An excess designation contrasts to a surplus designation, in that a surplus designation would
cause the return of the $600,000 to all member governments in equal amounts, with no assurance
that the surplus funds would be made available to any Authority implementation project, such as
the Commerce Park water and sewer reserve from Commerce Park members' individual
allocations.

Mr. Morgan suggests the Authority develop a plan for use of the funds that would be satisfactory
to all member governments. The board generally discussed how the plan might be structured in a
series of options for spending the funds to accommodate the member governments range of
interests. It was generally agreed to keep the money within the Authority. The plan should be able
to meet the unanimous consent of all 15 member governments, as affirmed by vote(s) at an
Authority meeting(s).

Motion: Mr. Helms moved the Authority declare the Authority’s funds not committed to
budgetary allocations to be excess and authorize staff to prepare a plan for its use to
be presented at the next meeting. Mr. Howlett seconded the motion.

Action: The motion carried unanimously.

The foregoing isa true excerpt of the minutes of January 13, 2010.
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Virginia’s FIRST REGIONAL INDUSTRIAL FACILITY AUTHORITY
Meeting Minutes
July 14, 2010

RE: Plan for Allocation of $600,000 Excess Dues

The concept behind the recommended excess dues allocation plan was reviewed, which plan provides
that all VAlst members will consent to each member making its own individual decision on how best
to use the $40,000 per member current declared excess dues. Generally, the plan shows all Commerce
Park members, except Montgomery County, allocating $27,273 each in return for another 682 shares
of equity, with the remaining $12,727 designated for new economic development projects, dues
payment or rebate. Non-Commerce Park members have all $40,000 allocated for economic
development projects, dues payment or rebate. A copy of the draft plan of allocation is included with
the minutes of this meeting.

In discussion following review of the draft plan, it was noted that Montgomery County had contacted
Mr. Morgan to update their position on spending their excess funds. Montgomery County prefers all of
its $40,000 excess dues to be allocated to new economic development projects. New economic
development projects could be for a new Participation Committee or a project within a locality.

Ms. Edmonds asked if the proposed procedure requires all member jurisdictions to vote on it. Mr.
Morgan stated that it does and recommended absent members, at the time of plan adoption, be
requested to provide consent back to the Authority Board of Directors (to comply with general assets
allocated/used with consent of all members as written in the Authority organizational agreement of
1998). Mr. Morgan stated identifying localities” uses moves toward building consent and a unanimous
decision by the Authority Board of Directors. He recommended requesting consent by governing
bodies or members between meetings or tabling this item until the next meeting.

Regarding excess funds/shares allocated to Commerce Park, the question was asked how it would be
resolved if some committee members chose not to use their excess funds and the needed balance was
not met. Mr. Morgan stated the remaining members could consider if they want to make additional
contributions from their balance. Mr. Huber asked if it is appropriate for members to increase their
allocation of excess dues to the Commerce Park water and sewer reserve availability fee in order to
raise the suggested $300,000 reserve. Mr. Morgan stated individual members should indicate their
preference for such an increase. Mr. Irvin asked if $300,000 is a fixed amount yet. Mr. Morgan stated
it is still an estimated number with the source and financing arrangements for some of the project
funding, as well as the cost of construction yet to be bid, still to be determined. This balance is meant
to serve as a reserve to pay the availability fee for water and sewer expansion debt service estimated at
$55,000 a year.

Chair Biggs noted that action on the allocation plan for excess funds is not approvable for a vote since
it still needs a request of approval from missing members and full information is not available to all
members yet. She asked what is the next step -- perhaps moving ahead to get consent by each
jurisdiction to identify what they want? Mr. Welker stated he prefers to adopt a plan that shows firm
commitments rather than an open-ended adoption decision, so that it becomes clear if all Commerce
Park members are not putting a share of their excess dues to the availability fee debt service and what
balance is needed to be raised for that purpose. Mr. Parker asked if the plan of allocation spreadsheet
was developed with feedback from each locality. Mr. Morgan stated it was posted for response with





the agenda information for this July 14, 2010 VAlst Board meeting and he had only heard of any
change from Montgomery County by the meeting time. Mr. Parker recommended a plan be prepared
for November 1 to know each member’s choice.

Mr. Morgan reminded the Board that the Commerce Park Participation Committee, in August of 2009,
unanimously voted to pledge the availability fee from a combination of Commerce Park assets, such
as: fund balance, potential surplus land sales, and current Commerce Park annual investment now used
for administration and site maintenance cost, as well as VA1st member excess dues.

Ms. Edmonds asked why only $600,000 of an $800,000 VVAlst unrestricted fund balance has been
declared excess. Mr. Morgan advised that the $600,000 was proposed to allow some reserve funds to
remain with the Authority for its general operations.

Mr. Edwards asked if this decision on allocation of excess dues is needed now or if it can wait until the
Commerce Park water and sewer expansion cash need has been determined. Mr. Morgan stated his
opinion that a decision will be needed in six months. Mr. Utt asked if these excess dues funds aren’t
made available for debt service and the Commerce Park’s other funds run out, then will all Commerce
Park members have to chip in? Mr. Morgan stated the agreements in place limit the amount that can be
expected from members without their locality’s approval to the current total annual investment of
$412,500. He added that the Commerce Park does have debt reserve funds of $242,544 available, as
well as administrative funds budgeted of about $60,000 per year, but using the debt reserve or
reducing administrative spending would require a restructuring of how Virginia’s First and the
Commerce Park committee is managed and operated.

In response to a question of whether the current allocation of the excess dues would require unanimous
consent, Mr. Morgan stated yes. In response to a question if the Board waits until its next meeting in
January, then what is the course of action, Mr. Morgan offered his opinion that if each locality gives
instruction on use of its excess dues and has no objection to other members’ commitment of excess
dues, then it would be equivalent to a unanimous consent. Ms. Biggs noted that these votes requiring
unanimous consent should be red-flagged so that members recognize the need to attend a VA1st Board
meeting requiring such unanimous decisions. Mr. Morgan stated his opinion that it is possible to allow
e-mail to be a vote or proxy of consent from member localities. Mr. Parker stated he would like to see
a board of supervisors’ or town / city council’s action stamped by clerk of the governing body rather
than only an e-mail vote if not made in person.

Motion:  Ms. Edmonds moved the board agree to the intent to distribute excess $600,000 funds at the
choice of respective jurisdictions as determined and reported to the authority by November
1, 2010 with a final vote at the next authority meeting. Mr. Tripp seconded the motion.

Action:  The motion passed on a roll call vote with Mr. Asbury (Bland) opposed and representation
from Giles, Roanoke, and Wythe counties; Roanoke city, and Town of Narrows absent.

The foregoing isa true excerpt of the minutes of January 13, 2010.

,-; .|
|I -'r } p"—ﬂil':r =
Atte.St ?PS j-

oseph N. Morgan Executive Director





Proposed Virginia's First Regional Industrial Facility Authority Excess Funds Distribution -

Additional Commerce

Park Shares for W&S

New Economic

Development

Locality Expansion Dues Projects Rebate Total
Bland $27,273 $12,727 $40,000
Craig $27,273 $12,727 $40,000
Giles $27,273 $12,727 $40,000
Montgomery $27,273 $12,727 $40,000
Pulaski Co $27,273 $12,727 $40,000
Roanoke Co $27,273 $12,727 $40,000
Wythe $40,000 $40,000
Radford $27,273 $12,727 $40,000
Roanoke City $27,273 $12,727 $40,000
Salem $40,000 $40,000
Christiansburg $5,000 $35,000 $40,000
Dublin $27,273 $12,727 $40,000
Narrows $17,500 $22,500 $40,000
Pearisburg $27,273 $12,727 $40,000
Pulaski $27,273 $12,727 $40,000
Total $300,000 $22,500 $277,500 $0 $600,000

7/1/2010





Virginias FIRST REGIONAL INDUSTRIAL FACILITY AUTHORITY
New River Valley Commerce Park Participation Committee
Meeting Minutes
August 12, 2009

Allocation of VA 1* Surplus

Of the $40,000 per participant estimated surplus VA 1* funds, as well as other surplus that may
accrue, allocation of $300,000 to provide a 5-year debt service reserve for the 1 million gallon per
day (MGD) water and sewer expansion is recommended. The reserve can be reduced as other
funding sources (surplus land sales, water and sewer surcharge, etc.) are available.

Motion:  Mr. Townsend moved the committee request the Virginia’s First board allocate
$300,000 in surplus Virginia’s First funds to provide a 5-year debt service reserve for
the water and sewer project. Mr. Huber seconded the motion.

Action:  The motion carried unanimously.

Customer Status Pledge for 1 MGD Water and Sewer

Adoption of the terms of customer status was requested. A copy of the terms is filed with the
records of this meeting. Also requested was authorization to enter the customer agreement once
the agreement form is completed to the satisfaction of the Pulaski County Public Service
Authority and VA 1* legal counsel. Mr. Huber described the customer status arrangement as a
minimum fee for committed capacity, equivalent to the Commerce Park’s share of debt service,
until the Commerce Park and its tenants begin using the water as a customer. Debt is estimated at
$55,000; Mr. Hamilton asked if a limit can be put on that amount and require further action from
the committee should additional funds be required for the debt service.

Motion:  Mr. Hamilton moved the committee accept the customer status pledge for 1 million
gallon per day (MGD) water and sewer capacity with the condition that further action
from the committee will be required should additional funds beyond the estimated
$55,000 be required for the debt service. Mr. Chittum seconded the motion.

Action:  The motion passed without opposition, with 56.32% in the affirmative, 0% opposed,
43.68% abstaining and 0% absent. Mr. Huber abstained on behalf of Pulaski County
since he is Executive Director of the Pulaski County Public Service Authority.

The foregoing is a true excerpt of the minutes of the Commerce Park Participation Committee meeting
minutes of August 12, 2009.

Attest: /s/ Joseph N. (Joe) Morgan, Executive Director





Virginia's First Regional Industrial Facility Authority

Commerce Park Participation Committee

Additional Shares

in Return for Commerce Park  Original New_

Original Shares  $27,272.73 Excess Annual Percent Percent
MEMBER Owned Dues Total Shares Investment Owned Owned
Bland County 2145.53 681.82 2827.35 $5,900.00 1.43% 1.80%
Craig County 2125.00 681.82 2806.82 $5,844.00 1.42% 1.78%
Giles County 20309.60 681.82 20991.42 $55,851.00 13.54% 13.33%
Montgomery County 20309.60 681.82 20991.42 $55,851.00 13.54% 13.33%
Pulaski County 65516.80 681.82 66198.62 $180,172.00 43.68% 42.03%
Roanoke County 10638.30 681.82 11320.12 $29,255.00 7.09% 7.19%
City of Radford 8457.44 681.82 9139.26 $23,258.00 5.64% 5.80%
City of Roanoke 10000.00 681.82 10681.82 $27,500.00 6.67% 6.78%
Town of Dublin 1079.20 681.82 1761.02 $2,968.00 0.72% 1.12%
Town of Pearisburg 2145.53 681.82 2827.35 $5,900.00 1.43% 1.80%
Town of Pulaski 7273.00 681.82 7954.82 $20,001.00 4.85% 5.05%
TOTALS 150,000.00 7,500.00 157,500.00 $412,500.00 100.00% 100.00%





2010 New River Valley Commerce Park Participation Committee Update

% % The New River Valley Commerce Park is a 1,000 acre industrial facility located in Pulaski
maaFost County north of Dublin, Virginia, approximately 3.6 miles from Interstate 81. The facility is
Reaoral _Industial _Faciifies _ Authori owned by 11 participating jurisdictions structured under Virginia’s First Regional Industrial
Bland County Facility Authority (VFRIFA). The goal the Commerce Park is to “do together what we can

*Lace (Nick) Asbury not do alone” for the region.

Henry Blessing

Craig County
*Jay Polen NRV Commerce Park Assets and Accomplishments

Z New River Valley Airport, with full time Customs Office and Port of Entry
Giles County v Designated US Foreign Trade Zone (FTZ) and Virginia Enterprise Zone
*Chris McKlarney v Acquisition of roughly 1,000 acres of land originally envisioned for Park
Richard McCoy v Graded 2-acre & 40-acre pads
Montgomery County Yy | One mile long industrial access road constructed
*Craig Meadows v Flexible zoning with 2 — 75 acre lot sizes
Brian T. Hamilton v Completion of necessary engineering and reporting, including geotechnical and
environmental assessment
Pulaski County v" Virtual building, 370,000 square feet, expandable to 761,000 square feet
gﬁ;evl;"l:/luguber v Ongoing marketing and prospect visits
v On-site water and sewer available, with 1 million gallons per (MGD) day water & sewer

Roanoke County capacity planned in 2012, with 6 MGD planned as needed

Charlotte Moore = NRYV Wireless Authority to serve site with broadband through Federal Stimulus funding
*Doug Chittum = 138KV electric transmission line extension designed and available in 18 to 24 months
_ v Rail extension feasible for major industrial facility
C'Tt_}’ OfCRadford v' Perpetual sharing of machinery & tools taxes with member governments
Im Cox 4 : :
*Basil Edwards Sharing real estate & personal property taxes fully for 7 years and partially for 8 more years
City of Roanoke
*Brian Townsend ) }
Bill Bestpitch B — T
: i : \
Town of Dublin
William H. Parker
*Doug Irvin
Town of Pearisburg o
*Kenneth F. Vittum
Brad Jones
Town of Pulaski
*Morgan Welker A » i
John Hawley . N S 557.5 heres
* denotes primary member
of the Participation
Committee
Executive Committee: ol
Basil Edwards, Chair e New River Valley Commerce Park = h
City of Radford S ANET L Master Pian — "‘r//
Chris McKlarney,
Vice-Chair
Giles County .
Shawn Utt, i 2009 Updated Business Plan
Secretary_Treasurer ‘/ MaXImlze amount Of land that IS "I‘eady tO bUI|d"
Pulaski County v Develop a market-based industry focus
Jay Polen v Market flexible sites without competing with other facilities in the region
Craig County v Maximize tax revenue sharing
Brian Hamilton v'Use first 7 years of property taxes for potential incentives
Montgomery County v Market surplus property to assist with water and sewer expansion cost
v'Require NO ADDITIONAL FUNDING by localities






NEW RIVER VALLEY, VIRGINIA .- Site Profile

New River Valley Commerce Park For Sale or Lease

VA-100 and Laboratory Drive
Dublin, VA 24084

i 3
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New River Valley Commerce Park
Master Plan

Site Specifications and Information

Close to 1,000 total acres (973 acres)

Virtual Building

650+ acres suitable for development with 761,000 5q, ft.

existing buffer already in place (dark green above)

Adjacent to the New River Valley
International Airport (6,200 ft. runway)

Adjacent to the Virginia TradePort
(Port of Entry #1412 and FTZ #238)

40 acre graded pad with all utilities in place -
including water, sewer, fiber, natural gas, etc. NEW

ECONOMIC

R ( = ) DEVELOPMENT

Located 3 miles off of 1-81 Exit 98 with 4-lane VALLEY ALLIANCE
highway accessibility All fogether. Beter.

6226 University Park Drive # Suite 2200 » Radford, VA 24141
phone 540.267.0007 » fax 540.267.0013 = toll free 800.678.1734

info@nrvalliance.org ® www.nrvalliance.org






NEW RIVER VALLEY, VIRGINIA 4 ;& ‘ Site Profile
7 LIS

New River Valley Commerce Park For Sale or Lease

VA-100 and Laboratory Drive
Dublin, VA 24084

Regional and Location Information

+ Extremely low cost of doing business
(utilities, taxes, etc.)

+ Area of outstanding beauty, recreation,
sports, culture, and education

+ Available, well-trained workforce with an
outstanding work ethic

+ Home of Virginia Tech, Radford University,
and New River Community College

+ Located on Virginia’s 1-81 Corridor and "
close to I1-77 and 1-64 with N,S,E,W rail lines NEW

RIVER‘ - 'EDE\QI%QA%IEICF

VALLEY ALLIANCE
All together. Better.

6226 University Park Drive # Suite 2200 » Radford, VA 24141

phone 540.267.0007 = fax 540.267.0013 » toll free 800.678.1734
info@nrvalliance.org ® www.nrvalliance.org






Virginia”s First Regional Industrial Facility Authority

6580 Valley Center Drive, Suite 124
%a's First

Radford, VA 24141
Phone (540) 639-1524 FAX (540) 831-6093
www.nrvpdc.org/vafirst.html

Bland County
Lace (Nick) Asbury

Henry Blessing The following notice of intent is made on behalf of the respective member government of
_ the Virginia’s First Regional Industrial Facility Authority for the allocation of excess
Craig Clounty dues. Dues in the amount of $40,000 per member were determined excess at the January
Jay Polen 13 and July 14, 2010 Authority meetings.
Giles County Member Government:

Chris McKlarney
Richard McCoy

By:
Montgomery County y i
rl:Aary W. Biggs Please Print Name Above
Chair
Craig Meadows
Pulaski County Signature
Peter M. Huber .
Shawn Utt Please check one of the following:
Roanoke County Authority Board of Directors Member Appointed by Member Government, or
Charlotte Moore .
Douglas Chittum Clerk of Governing Body, or
Executive Committee
Other:
Wythe County
Bucky Sharitz Date:
Martha P. Umberger -
_ Allocation: _
City of Radford New River Valley Commerce Park Water and Sewer Capacity Reserve:  $
Basil Edwards . .
Other Economic Development Projects: $
City of Roanoke
Brian Townsend Virginia First Regional Industrial Facility Authority Dues: $
ill Bestpitch
City of Salem Rebate to Member Locality: $
John Givens
Benjamin Tripp This declaration is made with the understanding and consent thereto that other
Town of Christiansburg members may allocate excess dues as their representatives deem best.
Randy Wingfield
Barry D. Helms, : : H H H
Secretary Treasurer _______Thisdeclaration is made based on other members agreeing to allocate their

excess dues as follows:
Town of Dublin

Doug Irvin

William H. Parker

Town of Narrows

Clayton Davis

Buddy Kast This member government does not plan to consent excess dues
Town of Pearisburg distribution.
Kenneth F. Vittum
Vice - Chair Please return this declaration by November 1, 2010 by mail, fax or e-mail to:
Joe Morgan, Executive Director
Town of Pulaski Virginia’s First Regional Industrial Facility Authority
Morgan Welker 6580 Valley Center Drive, Suite 124, Radford, VA 24141
Executive Comyrlnittee FAX (540) 831-6093 — e-mail: jmorgan@nrvdc.org
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Town of Christiansburg Guidelines to the
Public-Private Education Facilities and Infrastructure
Act of 2002

Town of Christiansburg
Originally Adopted April 4 ™', 2006
Draft Revision September 15, 2010





INTRODUCTION

A. Statement of Purpose

1. There is a public need for timely acquisitidasign, construction,
improvement, renovation, expansion, equipping, teaiance, operation, implementation, or
installation of education facilities, technologyrastructure and other public infrastructure and
government facilities within the Commonwealth thatve a public need and purpose,;

2. Such public need may not be wholly satisfieckigting methods of
procurement in which qualifying projects are acgdjrdesigned, constructed, improved,
renovated, expanded, equipped, maintained, opeliaiptemented, or installed;

3. There are inadequate resources to develop degaton facilities,
technology infrastructure and other public infrasture and government facilities for the benefit
of citizens of the Commonwealth, and there is destrated evidence that public-private
partnerships can meet these needs by improvingctiedule for delivery, lowering the cost, and
providing other benefits to the public;

4, Financial incentives exist under state andrideax provisions that
promote public entities to enter into partnershyih private entities to develop qualifying
projects;

5. Authorizing private entities to develop or cggerone or more qualifying
projects may result in the availability of suchjpis to the public in a more timely or less costly
fashion, thereby serving the public safety, benafd welfare.

The PPEA is a flexible development tool that allgwizate entities to include innovative
financing methods, including the imposition of uts¥s or service payments, in a proposal.

B. Terms and Definitions

"Affected jurisdiction” means any county, city, or town in which all oratmn of a qualifying
project is located.

"Appropriating body" means the body responsible for appropriating diaiging funding to
pay for a qualifying project.

"Commission” means the State Corporation Commission.

"Comprehensive agreement"means the comprehensive agreement between théepentity
and the responsible public entity that is requbrg@& 56-575.9 prior to the development or
operation of a qualifying project.

“Conceptual stage” means the initial phase of project evaluation winenpublic entity makes a
determination whether the proposed project serymglic purpose, meets the criteria for a
qualifying project, assesses the qualifications exyaerience of a private entity proposer,
reviews the project for financial feasibility, am@rrants further pursuit.





“Cost-benefit analysis” means an analysis that weighs expected costs agajpected benefits
in order to choose the best option. For exampbityanmanager may compare the costs and
benefits of constructing a new office building bmse of renovating and maintaining an existing
structure in order to select the most financiatlyantageous option.

“Detailed stage” means the second phase of project evaluation vhengublic entity has
completed the conceptual stage and accepted thegaband may request additional
information regarding a proposed project priorrteeng into competitive negotiations with one
or more private entities to develop an interim @mprehensive agreement.

"Develop" or "development” means to plan, design, develop, finance, leasei@;gnstall,
construct, or expand.

"Interim agreement” means an agreement between a private entity aggpamsible public
entity that provides for phasing of the developn@mperation, or both, of a qualifying project.
Such phases may include, but are not limited tsigthe planning, engineering, environmental
analysis and mitigation, financial and revenue ysig) or any other phase of the project that
constitutes activity on any part of the qualifyimgpject.

"Lease payment" means any form of payment, including a land lebge public entity to the
private entity for the use of a qualifying project.

“Life-cycle cost analysis”’means an analysis that calculates cost of an agseits entire life
span and includes the cost of planning, constrgctiperating, maintaining, replacing, and when
applicable, salvaging the asset. Although one wabimay have a lower initial construction cost,
it may not have the lowest lifecycle cost once rraiance, replacement, and salvage value is
considered.

"Material default” means any default by the private entity in theguanince of its duties
under subsection E of § 56-575.8 that jeopardides|@ate service to the public from a
gualifying project.

"Operate" means to finance, maintain, improve, equip, mod#pair, or operate.

“Opportunity cost” means the cost of passing up another choice wh&mga decision or the
increase in costs due to delays in making a detisio

"Private entity” means any natural person, corporation, generatguattip, limited liability
company, limited partnership, joint venture, busseust, public benefit corporation, nonprofit
entity, or other business entity.

"Public entity" means the Commonwealth and any agency or authbatgof, any county, city
or town and any other political subdivision of thtemmonwealth, any public body politic and
corporate, or any regional entity that serves dipyloirpose.





"Qualifying project” means (i) any education facility, including, but hmited to a school
building, any functionally related and subordingteility and land to a school building

(including any stadium or other facility primarised for school events), and any depreciable
property provided for use in a school facility tiebperated as part of the public school system
or as an institution of higher education; (ii) déwilding or facility that meets a public purpose
and is developed or operated by or for any pubitaye (iii) any improvements, together with
equipment, necessary to enhance public safetyemdity of buildings to be principally used by
a public entity; (iv) utility and telecommunicati®and other communications infrastructure; (v)
a recreational facility; (vi) technology infrasttuce services and applications, including, but not
limited to, telecommunications, automated data ggeing, word processing and management
information systems, and related information, eqépt, goods and services; (vii) any
technology, equipment, or infrastructure desigmedeploy wireless broadband services to
schools, businesses, or residential areas; (viy)s@rvices designed to increase the productivity
or efficiency through the use of technology or ottmeans; (ix) any improvements necessary or
desirable to any unimproved locally- or state-owresl estate; or (x) any solid waste
management facility as defined in § 10.1-1400 phatluces electric energy derived from solid
waste.

"Responsible public entity" means a public entity that has the power to devetayperate the
applicable qualifying project.

"Revenues" means all revenues, income, earnings, user feese [gayments, or other service
payments arising out of or in connection with supipg the development or operation of a
qualifying project, including without limitation, omey received as grants or otherwise from the
United States of America, from any public entityfrom any agency or instrumentality of the
foregoing in aid of such facility.

"Service contract” means a contract entered into between a publityentd the private entity
pursuant to 8 56-575.5.

"Service payments" means payments to the private entity of a qualgfypnoject pursuant to a
service contract.

"State" means the Commonwealth of Virginia.

"User fees" mean the rates, fees, or other charges imposdtelyrivate entity of a qualifying
project for use of all or a portion of such quahfy project pursuant to the comprehensive
agreement pursuant to § 56-575.9.

C. An action under 8§ 56-575.4 shall serve the puhlippse of this chapter if such
action facilitates the timely development or ope@rabf qualifying projects.

D. It is the intent of this document, among otli@ngs, to encourage investment in
the Town by private entities and facilitate finargimechanisms, private capital and other
funding sources that support the development oradip@ of qualifying projects, to the end that
financing for qualifying projects be expanded andederated to improve and add to the





convenience of the public, and such that publicaindte entities may have the greatest
possible flexibility in contracting with each othfer the provision of the public services that are
the subject of this chapter.

E. The Public-Private Education Facilities anddsfructure Act of 2002, Va. Code
Ann. 88 56-575.1 to -575.16 (the “PPEA”), granisublic entity the authority to create public-
private partnerships for the development of “quad projects” if the public entity determines
that there is a need for a project and that priwatelvement may provide the project to the
public in a timely or cost-effective fashion. Inalually negotiated interim or comprehensive
agreements between a private entity and a “resplensublic entity” (RPE) will define the
respective rights and obligations of the RPE amdptiivate entity.

According to 8§ 56-575.16 of the PPEA provides thatesponsible public entity” may not
consider any proposal by a private entity for applof the qualifying project pursuant to the
PPEA until the responsible public entity has addpted made publicly available procedures that
are sufficient to enable the responsible publitteid comply with the PPEA. Accordingly,

these procedures (the “Procedures”) are herebytaddyy the Town Council (the “Council”) as
the governing body of the Town of Christiansbutg(tTown”).

Il. GENERAL PROVISIONS

A. Proposals

1. Pursuant to § 56-57504 the PPEA, a proposal to provide a qualifying
project to a responsible public entity may be eig@icited from private entities by the public
entity according to §856-575.4 Subsection B (a “Stdd Bid/Proposal”) or delivered to the
public entity by a private entity on an unsolicitegkis according to 856-575.4 Subsection A (an
“Unsolicited Proposal”). In either case, any suobppsal shall be clearly identified as a “PPEA
Proposal.”

2. The requirements for any particular SoliciBzad/Proposal shall be as
specified in the solicitation by the Town for tiparticular proposal and shall be consistent with
all applicable provisions of the PPEA.

3. Any Unsolicited Proposal shall be submittethi Town by delivering six
complete copies, together with the required initaliew fee as provided below in § IV(C), to
the Office of the Town Manager, Christiansburg,gifira 24073. Other requirements for an
Unsolicited Proposal are as set forth below in 8AMvorking group may be designated by the
Town Manager to review and evaluate all unsolicpegposals.

4. The Town may require that any proposal befidr Such clarification
may include but is not limited to submission of iliddal documentation, responses to specific
guestions, and interviews with potential projeatipgpants.

5. The Town may engage the services of qualifirefigssionals, which may
include an architect, professional engineer, atifeea public accountant, not otherwise





employed by the Town, to provide independent amalggarding the specifics, advantages,
disadvantages, and the long and short-term costsyofequest by a private entity for approval
of a qualifying project unless the Town Counciletetines that such analysis of a request by a
private entity for approval of a qualifying projesttall be performed by employees of the Town.

Because the PPEA is intended to encourage inn@vp#xtnerships between RPEs and private
entities, the Town will encourage maintaining aempialogue with private entities to discuss
the need for infrastructure improvements.

B. Affected Local Jurisdictions

1. Any private entity submitting a Solicited Btbposal or an Unsolicited
Proposal to the Town as the responsible publi¢yefur a qualifying project must provide any
other affected local jurisdiction with a copy oétproposal by certified mail, express delivery, or
hand delivery within five (5) business days of sudsion of the proposal to the Town. Any such
other affected local jurisdiction shall have 60 slfrpm the date it receives its copy of the
proposal to submit written comments to the Town @nichdicate whether the proposed
qualifying project is compatible with the affectiedal jurisdiction’s local comprehensive plan,
local infrastructure development plans, capitalrowements budget, or other government
spending plan. The Town will consider commentsikexkwithin the 60-day period prior to
entering into a comprehensive agreement pursudahetBPEA regarding the proposal. No
negative inference shall be drawn from the absehcemment by an affected jurisdiction.
However, the Town may begin or continue its evatunabdf any such proposal during the 60-day
period for the receipt of comments from affectechlqurisdictions.

C. Virginia Freedom of Information Act

1. Any confidential and proprietary informatioropided to a responsible
public entity by a private entity pursuant to tHeHA shall be subject to disclosure under the
Virginia Freedom of Information Act (“FOIA”) excepts provided by § 56-575.4(G) of the
PPEA.

2. In order to prevent the release of any contidéand proprietary
information that otherwise could be held in confide pursuant to § 56-575.4(G) of the PPEA,
the private entity submitting the information m@$invoke the exclusion from FOIA when the
data or materials are submitted to the Town orreefach submission, (ii) identify the data and
materials for which protection from disclosure asight, and (iii) state why the exclusion from
disclosure is necessary in writing. A private gniitay request and receive a determination from
the Town as to the anticipated scope of protegiior to submitting the proposal. The Town is
authorized and obligated to protect only confida@rroprietary information, and thus will not
protect any portion of a proposal from disclostithe entire proposal has been designated
confidential by the private entity without reasolyattifferentiating between the proprietary and
non-proprietary information contained therein.

3. Upon receipt of a request from a private grthiait designated portions of
a proposal be protected from disclosure as contileamd proprietary, the Town will determine





whether such protection is appropriate under apblelaw and, if appropriate, the scope of such
appropriate protection, and shall communicate iirvgr its determination to the private entity. If
the determination regarding protection or the sabpeesof differs from the private entity’s
request, then the Town will accord the privatetgrgireasonable opportunity to clarify and

justify its request. Upon a final determinationthg Town to accord less protection than
requested by the private entity, the private entill/be given an opportunity to withdraw its
proposal. A proposal so withdrawn will be treatedhe same manner as a proposal not accepted
for publication and conceptual-phase considera®provided below in § IV(A)(1).

4, The Town may withhold from disclosure memorandaiff €valuations, or
other records prepared by the Town, its staff,idatadvisors, or consultants exclusively for the
evaluation and negotiation of proposals wherd guch records were made public prior to or
after the execution of an interim or a comprehemsigreement, the financial interest or
bargaining position of the Town would be adversdfgcted, and (ii) the basis for the
determination required in clause (i) is documembedriting by the Town.

Cost estimates relating to a proposed procuremamsadction prepared by or for the Town shall
not be open to public inspection.

5. Any inspection of procurement transaction rdsarnder this section shall
be subject to reasonable restrictions to ensursdberity and integrity of the records. However,
to the extent that access to any procurement rexosther document or information is
compelled or protected by a court order, then T must comply with such order.

6. The provisions of this section shall apply teepted proposals regardless
of whether the process of bargaining will resulaminterim or a comprehensive agreement.

7. The Town may not withhold from public access:

a. procurement records other than those sulgebetwritten
determination of the Town;

b. information concerning the terms and conditiohany interim or
comprehensive agreement, service contract, leasepship, or any agreement of any kind
entered into by the Town and the private entity;

C. information concerning the terms and conditiohany financing
arrangement that involves the use of any publid$uor

d. information concerning the performance of anygie entity
developing or operating a qualifying transportatiacility or a qualifying project.

D. Use of Public Funds






Virginia constitutional and statutory requirengeas they apply to appropriation
and expenditure of public funds apply to any cormpresive agreement entered into under the
PPEA. Accordingly, the processes and proceduraliregpents associated with the expenditure
or obligation of public funds shall be incorporatetb planning for any PPEA project or
projects.

E. Dedication of Public Property

Any public entity may dedicate any property intérescluding land,
improvements, and tangible personal property,ithas for public use in a qualifying project if
it finds that so doing will serve the public purpad this chapter by minimizing the cost of a
qualifying project to the public entity or reducitite delivery time of a qualifying project. In
connection with such dedication, a public entityyroanvey any property interest that it has,
subject to the conditions imposed by general laweguing such conveyances, to the private
entity subject to the provisions of state code sioazh consideration as such public entity may
determine. The aforementioned consideration mawydeg without limitation, the agreement of
the private entity to develop or operate the quald project. The property interests that the
public entity may convey to the private entity mnoection with a dedication under this section
may include licenses, franchises, easements, oothey right or interest the public entity deems
appropriate.

F. Contributions and Gifts; Prohibition during Ap proval Process

1. No private entity that has submitted a bid rmppsal to a public entity
and is seeking to develop or operate a qualifymgegt pursuant to this chapter, and no
individual who is an officer or director of suclpavate entity, shall knowingly provide a
contribution, gift, or other item with a value gteathan $50 or make an express or implied
promise to make such a contribution or gift to memskof Town Council, the Town Manager,
Staff , or others with jurisdiction over the mastat issue, following the submission of a
proposal under this chapter until the executioa ocbmprehensive agreement thereunder. The
provisions of this section shall apply only for gawpposal or an interim or comprehensive
agreement where the stated or expected value abifiteact is $5 million or more.

2. Any person who violates this section shall bigjexct to a civil penalty of
$500 or up to two times the amount of the contidoubr gift, whichever is greater. The attorney
for the Commonwealth shall initiate civil proceeghrio enforce the civil penalties. Any civil
penalties collected shall be payable to the Stegasurer for deposit to the general fund.

G. Police Powers; Violations of Law

All police officers of the Commonwealth and of eatfected local jurisdiction
shall have the same powers and jurisdiction withelimits of such qualifying project as they
have in their respective areas of jurisdiction andh police officers shall have access to the
qualifying project at any time for the purpose géeeising such powers and jurisdiction.

H. Sovereign Immunity






Nothing in this chapter shall be construed as ent a waiver of the sovereign
immunity of the Commonwealth, any responsible pubhtity or any affected local jurisdiction
or any officer or employee thereof with respedhi® participation in, or approval of all or any
part of the qualifying project or its operationglimding but not limited to interconnection of the
qualifying project with any other infrastructuremoject. Counties, cities and towns in which a
gualifying project is located shall possess sogeranmunity with respect to its design,
construction, and operation.

l. Applicability of Other Laws

Nothing in the PPEA shall affect the duty of T@wvn to comply with all other
applicable law not in conflict with the PPEA. Thepéicability of the Virginia Public
Procurement Act (the “VPPA”) is as set forth in tAREA.

1. SOLICITED BID/PROPOSALS

The procedures applicable to any particular SelicBid/Proposal shall be specified in
the solicitation for that proposal and shall besistent with the requirements of the PPEA and
any other applicable law. All such solicitationsktbe by issuance of a written Invitation to Bid
(“ITB”) or Request for Proposal (“RFP”) within thmeaning of those terms as used in the
VPPA. Any proposal submitted pursuant to the PRE&A is not received in response to an ITB
or RFP shall be an Unsolicited Proposal under tpeseedures, including but not limited to (a)
proposals received in response to a notice of tioe peceipt of another Unsolicited Proposal as
required by the PPEA and provided for below in A)2) and (b) proposals received in
response to publicity by the Town concerning patéicneeds when the Town has not issued a
corresponding ITB or RFP, even if the Town otheeaiss encouraged the submission of
proposals pursuant to the PPEA that address treesi#sn Pre-proposal conferences may be held
as deemed appropriate by the Town.

The RFP should be posted in such public areaseasoamally used for posting of the Town's
notices, including the Town’s website. Notices naéso be published in a newspaper or other
publications of general circulation and advertiseWlirginia Business Opportunities and posted
on the Commonwealth’s electronic procurement gitaddition, solicited proposals should be
posted pursuant to 8 VII (C).

IV.  UNSOLICITED PROPOSALS

The process for evaluating an Unsolicited Propaghich is described in detail below,
consists of four steps. Briefly summarized, upareigt of an Unsolicited Proposal the Town’s
first step will be to determine whether to accefoi consideration at the conceptual stage. If so,
then in step two the Town will give public noticktbe Unsolicited Proposal. In step three the
Town will proceed with a review at the conceptuabe of the original Unsolicited Proposal
and/or any proposal received in response to théguoditice and accepted for consideration at
the conceptual stage. Step four is an in-deptteveait the detailed stage of the original





Unsolicited Proposal and/or any proposal receine@sponse to the public notice and accepted
for consideration at the detailed stage. However, Ttown may discontinue its evaluation of any
proposal at any time. Furthermore, if the Town detees that it is in the Town'’s interest to do
so with respect to any Unsolicited Proposal, the/T may eliminate review at the conceptual
stage and proceed directly to a review at the ldetatage.

A. Decision to Accept and Consider Unsolicited Pragsal; Notice

1. Upon receipt from a private entity of any Unsted Proposal
accompanied by payment of any required fees, tlenTwill determine whether to accept the
Unsolicited Proposal for publication and concepfu@se consideration, as described below. If
the Town determines not to accept the proposaisistage it will return the proposal and the
accompanying initial review fee to the private snti

2. If the Town chooses to accept an UnsolicitexpBsal for conceptual-
phase consideration, it shall give public noticéhimi 10 working days of acceptance of the
proposal in accordance with the PPEA and shalligpageriod of time not less than 45 days
during which it will receive competing Unsolicit&toposals pursuant to 8§ 56-575.40Athe
PPEA. Notice shall be posted on the Town’s welmsitiey publication, in a newspaper of general
circulation in the area in which the contract ib®performed. In addition, the notice may be
advertised invirginia Business Opportunities and on the Commonwealth’s electronic
procurement website. Although not required by tRER, at the discretion of the Town such
notice may be given consistent with the requiresémt public notice as set forth in the VPPA.
The notice shall state that the public entity & meceived and accepted an Unsolicited Proposal
under the PPEA, (ii) intends to evaluate the prajdsi) may negotiate an interim or
comprehensive agreement with the proposer bas#ueqgrroposal, and (iv) will accept for
simultaneous consideration any competing propdkatscomply with the procedures adopted by
the public entity and the PPEA. The notice alsglsummarize the proposed qualifying project
or projects, and identify their proposed locatio@apies of Unsolicited Proposals shall be
available upon request, subject to the provisidiiSQA and § 56-575.4(G) of the PPEA.

During the 45-day period for receiving competingsoliicited Proposals, the Town may continue
to evaluate the original Unsolicited Proposal.

To ensure that sufficient information is availabfn which to base the development of a
serious competing proposal, representatives of tiven familiar with the unsolicited proposal
and the guidelines established by the Town shathhde available to respond to inquiries and
meet with private entities that are consideringghilemission of a competing proposal. The
Town shall conduct an analysis of the informatientg@ining to the proposal included in the
notice to ensure that such information sufficiemthcourages competing proposals. Further, the
Town shall establish criteria, including key deaispoints and approvals to ensure proper
consideration of the extent of competition fromikalde private entities prior to selection.

B. Contents of Initial Submission

1. An Unsolicited Proposal must contain informoaton the private entity’s
gualifications and experience, project characiedgsproject financing, anticipated public

10





reaction, and project benefit and compatibilityeTihformation should be adequate to enable the
Town to evaluate the practicality and sufficienéyhe proposal. The private entity may request
that the Town consider a two-step proposal pro@esssisting of an initial conceptual

submission to be followed by a more detailed subinis

2. Unsolicited Proposals should provide a condesription of the private
entity’s capability to complete the proposed qyatif) project and the benefits to be derived
from the project by the Town. Project benefits éoconsidered may occur during the
construction, renovation, expansion or improvenpnatse and during the life cycle of the
project. Proposals also should include a compretessope of work and a financial plan for
the project, containing enough detail to allow aalgsis by the Town of the financial feasibility
of the proposed project, including but not limiteda) the identity of any parties expected to
provide financing for the project and (b) a statatmedicating whether the private entity intends
to request the Town to provide resources for filranthe project and the nature and extent of
any such resources.

3. The Town may require additional submissiongaaify information
previously provided or to address other areas n€em to the Town,

C. Review Fees

1. A review fee will be charged a private ensityomitting an Unsolicited
Proposal to the Town, to cover the Town’s costgrotessing, reviewing, and evaluating the
proposal, including the cost to compare it to amypeting proposals. Such costs include but are
not limited to Town staff time, the cost of any erals or supplies expended, and the cost of
any outside advisors or consultants, includingrimitlimited to attorneys, consultants, and
financial advisors, used by the Town in its sokxdktion to assist in processing, reviewing, or
evaluating the proposal. Such fees generally $igailh the amount necessary to completely
cover all of the Town'’s costs.

Any fee charged for such review of a proposal sthowlt be greater than the direct costs
associated with evaluating the proposed qualifyrgject.

2. Such fees shall be imposed based on the ralalyoemticipated costs to
the Town in accordance with the following schedule:

a. Initial fee. Payment of an initial fee mustampany the
submission of the Unsolicited Proposal to the Tawarder for the Town to proceed with its
review. The initial fee shall be two and one-hafgent (2.5%) of the reasonably anticipated
total cost of the proposed qualifying project, blill be no less than $2,500 nor more than
$50,000, regardless of the anticipated total cost.

b. Additional fees. Additional fees shall be mspd on and paid by
the private entity throughout the processing, myi@nd evaluation of the Unsolicited Proposal
if and as the Town reasonably anticipates incurcoggs in excess of the initial fee paid by the
private entity. The Town will notify the private t&y of the amount of such additional fees as
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and when it anticipates incurring such costs. Ptgmagment of such additional fees is required
before the Town will continue to process, revieng avaluate the proposal.

C. Reimbursement of excess fees paid. In thetdke total fees paid
by the private entity exceed the Town’s total castsirred in processing, reviewing, and
evaluating the proposal, the Town shall reimbungedifference. Otherwise, the Town shall
retain all fees paid.

D. Initial Review at the Conceptual Stage

1. Only proposals complying with the requiremenftthe PPEA and these
Procedures that contain sufficient informationdaneaningful evaluation and that are provided
in an appropriate format, as described below, élconsidered by the Town for further review
at the conceptual stage.

2. The Town will determine at this initial stagereview whether it will
proceed using procurement through competitive ddaiiding as defined in the VPPA or
procedures developed by the Town that are consigiéimprocurement of other than
professional services through competitive negatieéis defined in the VPPA.

The Town may proceed using such guidelines ontynifakes a written determination that doing
so is likely to be advantageous to the Town angth®ic based upon either (i) the probable
scope, complexity or priority of need; (ii) thekisharing including guaranteed cost or
completion guarantees, added value or debt, otyetiestments proposed by the private entity;
or (iii) the increase in funding, dedicated revepuether economic benefit that would otherwise
not be available.

3. After reviewing an Unsolicited Proposal ang¢ aompeting Unsolicited
Proposals submitted during the notice period, thermmay determine (a) not to proceed further
with any proposal, (b) to proceed to the detailedse of review with the original proposal, (c) to
proceed to the detailed phase with a competinggsad) to proceed to the detailed phase with
multiple proposals, or (e) to request modification@mendments to any proposals. The Town at
all times retains the right to reject any propagadny time for any reason whatsoever.

In the event that more than one proposal will besadered in the detailed phase of review, the
Town should consider whether the unsuccessful m@pshould be reimbursed for costs
incurred in the detailed phase of review, and sealsonable costs may be assessed to the
successful proposer in the comprehensive agreement.

4, Discussions between the Town and private estdabout the need for
infrastructure improvements shall not limit thelipiof the Town to later determine to use
standard procurement procedures to meet its infictsre needs.

E. Format for Submissions at the Conceptual Stage
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Unsolicited Proposals at the conceptual stagk abratain the following
information in the following format, plus such atidinal information as the Town may request:

1. Qualification and Experience

a. Identify the legal structure of the firm @nsortium of firms
making the proposal. Identify the organizationalicture for the project, the management
approach and how each partner and major subconttiadhe structure fits into the overall team.

b. Describe the experience of the firm or cotigor of firms making
the proposal and the key principals involved inghgposed project including experience with
projects of comparable size and complexity. Desctiile length of time in business, business
experience, public sector experience and othergamants of the firm or consortium of firms.
Include the identity of any firms that will providkesign, construction and completion
guarantees and warranties and a description of guatantees and warranties. Provide resumes
of the key individuals who will be involved in tipeoject.

C. Provide the names, addresses, and telephwnieens of persons
within the firm or consortium of firms who may bentacted for further information.

d. Provide a current or most recently auditedricial statement of
the firm or firms and each partner with an equitierest of twenty percent or greater.

e. Identify any persons known to the privatetgntho would be
obligated to disqualify themselves from participatin any transaction arising from or in
connection to the project pursuant to The Virgiaiate and Local Government Conflict of
Interest Act, Chapter 31 (8§ 2.2-3100 et seq.) 4eM.2.

f. A list of all projects in the past ten yearsvhich the contractor
served as prime contractor and the contract vdltieegoroject was within 25% more or less of
the proposed contract price of this project. Famhesuch project, state whether or not the
contractor or owner submitted any claims againsiotier for damages or losses and whether or
not there was settlement or litigation of suchaanal Describe each claim fully and the result.

2. Project Characteristics
a. Provide a description of the project, inchgdithe conceptual
design. Describe the proposed project in suffictktail so that type and intent of the project, the
location, and the communities that may be affeatedclearly identified.

b. Identify and fully describe any work to befpemed by the Town
or any other public entity.

C. Include a list of all federal, state and Iqoermits and approvals
required for the project and a schedule for obt@rsuch permits and approvals.
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d. Identify any anticipated adverse social, eooic and
environmental impacts of the project. Specify ttrategies or actions to mitigate known impacts
of the project.

e. Identify the projected positive social, eammmand environmental
impacts of the project.

f. Identify the proposed schedule for the wonktloe project,
including the estimated time for completion.

g. Propose allocation of risk and liability f@ork completed beyond
the agreement’s completion date, and assurancésielly completion of the project.

h. State assumptions related to ownership, legality, law
enforcement and operation of the project and th&tence of any restrictions on the Town'’s or
any other public entity’s use of the project.

I. Provide information relative to phased ort@diopenings of the
proposed project prior to completion of the entwark.

J- Describe any architectural, building, engieg, or other
applicable standards that the proposed projectmektt.

K. List any other assumptions relied on for thejgxt to be
successful.
l. List any contingencies that must occur for pin@ject to be
successful.
3. Project Financing
a. Provide a preliminary estimate and estimatieghodology of the

cost of the work by phase, segment, or both.

b. Submit a plan for the development, finan@ng operation of the
project showing the anticipated schedule on whigtd$ will be required. Describe the
anticipated costs of and proposed sources andarsssch funds. The operational plan should
include appropriate staffing levels and associateds. Include supporting due diligence studies,
analyses, or reports.

C. Include a list and discussion of assumptiomderlying all major
elements of the plan. Assumptions should inclutisighificant fees associated with financing
given the recommended financing approach. In amlditomplete disclosure of interest rate
assumptions should be included. Any ongoing opamatifees, if applicable, should also be
disclosed as well as any assumptions with regaitcteases in such fees.
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d. Identify all anticipated risk factors and im&ds for dealing with
these factors.

e. Identify any local, state or federal resosrit®t the private entity
contemplates requesting for the project. Deschieadtal commitment, if any, expected from
governmental sources (and identify each such sparwkthe timing of any anticipated
commitment. Such disclosure should include anyctlive indirect guarantees or pledges of the
Town’s credit or revenue.

f. Identify any third parties that the privatgiey contemplates will
provide financing for the project and describerth&ure and timing of each such commitment.

g. Identify the amounts and the terms and conubtior any revenue
sources.

h. Identify any aspect of the project that coukhdalify the project
from obtaining tax-exempt financing.

4. Project Benefit and Compatibility
a. Describe the anticipated benefits to the camty, region or state,

including anticipated benefits to the economic ¢l of the Town, and identify who will
benefit from the project and how they will benefit.

b. Identify any anticipated public support opopition, as well as
any anticipated government support or oppositiontHe project.

C. Explain the strategy and plans that will beried out to involve
and inform the general public, business commumty governmental agencies in areas affected
by the project.

d. Explain whether and, if so, how the projsatiitical to attracting
or maintaining competitive industries and businessehe Town or the surrounding region.

e. Explain whether and, if so, how the projeatompatible with the
Town’s comprehensive plan, infrastructure developnpéans, capital improvements budget, or
other government spending plan.

f. Provide a statement setting forth participagdiorts that are
intended to be undertaken in connection with tihigget with regard to the following types of
businesses: (i) minority-owned businesses, (ii) worawned businesses, and (iii) small
businesses.

F. Format for Submissions at the Detailed Stage
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If the Town decides to proceed to the detaileasplof review with one or more
Unsolicited Proposals, then the following infornoatimust be provided by the private entity
unless waived by the Town:

1. A topographical map (1:2,000 or other appprscale) depicting the
location of the proposed project.

2. A list of public utility facilities, if any,hat will be crossed by the
gualifying project and a statement of the planthefprivate entity to accommodate such
crossings.

The private entity and each public service compganplic utility, railroad, and cable television
provider, whose facilities are to be crossed cecéd shall cooperate fully with the other entity
in planning and arranging the manner of the crgssirelocation of the facilities. Any such
entity possessing the power of condemnation ishlyeegpressly granted such powers in
connection with the moving or relocation of faddg to be crossed by the qualifying project or
that must be relocated to the extent that such mgom relocation is made necessary or desirable
by construction of, renovation to, or improvemeotshe qualifying project, which shall be
construed to include construction of, renovatigrotomprovements to temporary facilities for
the purpose of providing service during the penbdonstruction or improvement. Any amount
to be paid for such crossing, construction, mowngelocating of facilities shall be paid for by
the private entity. Should the private entity angt auch public service company, public utility,
railroad, and cable television provider not be dblagree upon a plan for the crossing or
relocation, the Commission may determine the maimehich the crossing or relocation is to
be accomplished and any damages due arising dkie @afossing or relocation. The Commission
may employ expert engineers who shall examinedbation and plans for such crossing or
relocation, hear any objections and consider moatifons, and make a recommendation to the
Commission. In such a case, the cost of the exjgettsbe borne by the private entity. Such
determination shall be made by the Commission witiimety days of notification by the private
entity that the qualifying project will cross utiés subject to the Commission's jurisdiction.

3. A statement and strategy setting out the plansdcuring all necessary
property. The statement must include the namesddresses, if known, of the current owners
of the subject property as well as a list of anmyperty the private entity intends to request the
public entity to condemn.

4. A detailed listing of all firms that will prade specific design,
construction and completion guarantees and waesrdnd a brief description of such
guarantees and warranties.

5. A total life-cycle cost specifying methodologiyd assumptions of the
project or projects and the proposed project siae. Include anticipated commitment of all
parties; equity, debt, and other financing mechasjsand a schedule of project revenues and
project costs. The life-cycle cost analysis shandduide, but not be limited to, a detailed analysis
of the projected return, rate of return, or bottpexted useful life of facility and estimated
annual operating expenses.

16





6. A detailed discussion of assumptions about iees or rates, and usage of
the projects.

7. Identification of any known government suppmrbpposition, or general
public support or opposition for the project. Gaoweent or public support should be
demonstrated through resolution of official bodimsjutes of meetings, letters, or other official
communications.

8. Demonstration of consistency with appropriatal comprehensive or
infrastructure development plans or indicationha steps required for acceptance into such
plans.

9. Explanation of how the proposed project wanigact local development
plans of each affected local jurisdiction.

10. Identification of the executive managementt #he officers and directors
of the firm or firms submitting the proposal. Idiéication of any known conflicts of interest or
other limitations that may impact the Town’s comsation of the proposal, including the
identification of any persons known to the privatgity who would be obligated to disqualify
themselves from participation in any transactiasiag from or in connection to the project
pursuant to The Virginia State and Local Governn@amtflict of Interest Act, Chapter 31 (8 2.2-
3100 et seq.) of Title 2.2.

11. Detailed analysis of the financial feasigitif the proposed project,
including its impact on similar facilities operatedplanned by the Town. Include a detailed
description of any financing plan proposed for pngect, a comparison of that plan with
financing alternatives that may be available toTthen, and all underlying data supporting any
conclusions reached in the analysis or the seletiyothe private entity of the financing plan
proposed for the project.

12.  Additional material and information as thenfiomay request.

V. PROPOSAL EVALUATION AND SELECTION CRITERIA

Some or all of the following matters may be coasgdl in the evaluation and selection of
PPEA proposals. However, the Town retains the @aglail times to reject any proposal at any
time for any reason whatsoever.

A. Qualifications and Experience

Factors to be considered in either phase of tvenls review to determine
whether the private entity possesses the requjsaéfications and experience may include but
are not necessarily limited to:
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1. Experience with similar projects;

2. Demonstration of ability to perform work;

3. Leadership structure;

4, Project manager’s experience;

5. Management approach;

6. Financial condition;

7. Project ownership; and

8. Contractor’s history of litigation and/or atas.
B. Project Characteristics

Factors to be considered in determining the ptajkaracteristics may include
but are not necessarily limited to:

1. Project definition;
2. Proposed project schedule;
3. Operation of the project;
4. Technology; technical feasibility;
5. Conformity to laws, regulations, and standards
6. Environmental impacts;
7. Condemnation impacts;
8. State and local permits; and
9. Maintenance of the project.
C. Project Financing

Factors to be considered in determining whetheproposed project financing
allows adequate access to the necessary capftahtwe the project may include but are not
necessarily limited to:

1.

Cost and cost benefit to the Town;
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2. Financing and the impact on the debt or dalbddn of the Town;

3. Financial plan; including the degree to which proposer has conducted
due diligence investigation and analysis of theppsed financial plan and the results of any
such inquiries or studies;

4. Estimated cost;
5. Life-cycle cost analysis; and

6. The identity, credit history, past performaon€any third party that will
provide financing for the project and the naturd aming of their commitment.

7. Opportunity costs assessment;

In the event that any project is financed throdghissuance of obligations that are deemed to be
tax-supported debt of the Town, or if financingsacproject may impact the Town’s debt rating
or financial position, the Town may select its ofiwrance team, source, and financing vehicle.

Any financing of a qualifying facility may be in e amounts and upon such terms and
conditions as may be determined by the partiesdanterim or comprehensive agreement.
Without limiting the generality of the terms anchddions of the financing, the private entity

and the Town may propose to utilize any and altifng resources that may be available to them
and may, to the fullest extent permitted by appliedaw, issue debt, equity, or other securities
or obligations, enter into leases, access any dat&d trust funds, borrow or accept grants from
any state infrastructure bank, and secure anydingrwith a pledge of, security interest in, or
lien on, any or all of its property, including afiits property interests in the qualifying fagilit

The Town may take any action to obtain federatestar local assistance for a qualifying project
that serves the public purpose of this chaptemaayg enter into any contracts required to receive
such assistance. The Town may determine thatieésehe public purpose of this chapter for all
or any portion of the costs of a qualifying projecbe paid, directly or indirectly, from the
proceeds of a grant or loan made by the locak statfederal government or any agency or
instrumentality thereof.

D. Project Benefit and Compatibility

Factors to be considered in determining the megg@roject’s compatibility with
the appropriate local or regional comprehensiveewelopment plans may include but are not
necessarily limited to:

1. Community benefits;

2. Community support or opposition, or both;

19





3. Public involvement strategy;
4. Compatibility with existing and planned fattés; and

5. Compatibility with local, regional, and st&eonomic development
efforts.

E. Other Factors

Other factors that may be considered by the Tiomthe evaluation and selection
of PPEA proposals include:

1. The proposed cost of the qualifying project;

2. The general reputation, industry experienod,fanancial capacity of the
private entity;

3. The proposed design of the qualifying project;

4. The eligibility of the project for acceleratddcumentation, review, and
selection;

5. Local citizen and government comments;

6. Benefits to the public, including financialdanonfinancial;

7. The private entity’s compliance with a mingfitusiness enterprise

participation plan or good faith effort to complytwthe goals of such plan;

8. The private entity’s plans to employ local wantors and residents; and

9. The recommendation of a committee of represigataof members of the
Town and the appropriating body which may be ewthbt to provide advisory oversight for the
project; and

10. Other criteria that the Town deems approgriat

F. Point of Contact; Unsuccessful Proposals

In addition, to facilitate communication, the Togmould designate an individual to serve
as the point of contact for receiving proposalshsitied under the PPEA and responding to
inquiries regarding the PPEA or the guidelines.

To facilitate the free flow of information and efency the Town may wish to establish a single
point of contact once the open competition periasl tiosed through which all questions may be
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addressed. The Town should if requested, makeastaffable to an unsuccessful proposer to
discuss generally the basis for the decision.

VI.  ADDITIONAL REVIEW PROCEDURES

A. Public Private Partnership Oversight Advisory Committee

The Town may establish criteria to trigger estdiohient of an advisory committee
consisting of representatives of the Town and gpe@priating body to review the terms of the
proposed interim or comprehensive agreement. Titexiarshould include, but not be limited to,
the scope, total cost and duration of the proppsejct, and whether the project involves or
impacts multiple public entities. Timelines for twerk of the committee should be developed
and made available to proposers.

B. Appropriating Body

If the RPE for appropriating or authorizing funditagpay for a qualifying project is
different from the RPE reviewing or approving thejpct, then the RPE reviewing or approving
the project should establish a mechanism for thptapriating body to review any proposed
interim or comprehensive agreement prior to exeoutVhen a school board is the RPE, review
by the local governing body shall satisfy this regmnent.

C. In connection with its approval of the qualifyingppect, the Town shall establish
a date for the commencement of activities relabetthé qualifying project. The Town may
extend such date from time to time.

D. Nothing in the chapter or in an interim or conty@esive agreement entered into
pursuant to this chapter shall be deemed to enldigenish or affect the authority, if any,
otherwise possessed by the responsible publioygnttake action that would impact the debt
capacity of the Commonwealth.

E. Service Contracts

In addition to any authority otherwise conferredidny, any public entity may contract
with a private entity for the delivery of servidesbe provided as part of a qualifying project in
exchange for such service payments and other cenagion as such public entity may deem
appropriate.

Vil.  INTERIM AND COMPREHENSIVE AGREEMENTS

Prior to developing or operating the qualifying jeat, the selected private entity shall
enter into a comprehensive agreement with the Té&wior to entering a comprehensive
agreement, an interim agreement may be enteredhat@ermits a private entity to perform
compensable activities related to the project. Ton may designate a working group to be
responsible for negotiating any interim or compredige agreement. Any interim or
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comprehensive agreement shall define the rightoahdations of the Town and the selected
proposer with regard to the project.

A. Interim Agreement Terms

The scope of an interim agreement may includesnot limited to:

1. Project planning and development

2. Design and engineering;

3. Environmental analysis and mitigation;
4., Survey;

5. Ascertaining the availability of financing for tipgoposed facility through
financial and revenue analysis;

6. Establishing a process and timing of the negotmatibthe comprehensive
agreement; and

7. Any other provisions related to any aspect of tbeetbpment or operation
of a qualifying project that the parties may degprapriate prior to the execution of a
comprehensive agreement.

In addition, the Interim Agreement should allow ff@wvn or private entity to terminate the
Interim Agreement if matters do not work out duroantinued negotiations. This type of clause
in the Interim Agreement would allow for terminatiof the agreement and provide for payment
of the agreed-upon compensation to the privateyeiati the scheduled work that the private
entity completed pursuant to the Interim Agreement.

B. Comprehensive Agreement

Prior to acquiring, designing, constructing, imyang, renovating, expanding,
equipping, maintaining, or operating any qualifyprgject, a selected private entity shall enter
into a comprehensive agreement with the Town agigeed by the PPEA. Any such
comprehensive agreement, and any amendment theresb be approved by the Town Council
before it is entered into on behalf of the Town.

As provided by the PPEA, the terms of the com@mneive agreement shall
include but not be limited to:

1. Delivery of maintenance, performance and payrhends or letters of

credit in connection with any acquisition, desigonstruction, improvement, renovation,
expansion, equipping, maintenance, or operatiadghefjualifying project, in the forms and
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amounts satisfactory to the Town and in compliamite § 2.2-4337 for those components of the
qualifying project that involve construction;

2. Review and approval of plans and specificatimn the qualifying project
by the Town;

3. The right of the Town to inspect the qualifyjoroject to ensure
compliance with the comprehensive agreement;

4. Maintenance of a policy or policies of liatyilinsurance or self-insurance
in form and amount satisfactory to the Town andoeably sufficient to insure coverage of tort
liability to the public and employees and to enahkecontinued operation of the qualifying
project;

5. Monitoring of the practices of the operator bg Town to ensure proper
maintenance;

6. Reimbursement to be paid to the Town for ses/provided by the Town;

7. Filing by the operator of appropriate finahsi@atements on a periodic
basis;

8. Policies and procedures governing the rightsrasponsibilities of the

Town and the operator in the event that the congmrgllie agreement is terminated or there is a
material default by the operator, including theaitions governing assumption of the duties and
responsibilities of the operator by the Town areltriansfer or purchase of property or other
interests of the operator by the Town;

Powers and Duties of the Private Entity

A. The private entity shall have all power allowsdlaw generally to
a private entity having the same form of organ@ats the private entity and shall have the
power to develop or operate the qualifying propead collect lease payments, impose user fees
or enter into service contracts in connection hih use thereof.

B. The private entity may own, lease or acquing @ther right to use
or operate the qualifying project.

C. Any financing of the qualifying project may lresuch amounts
and upon such terms and conditions as may be deesirby the private entity. Without limiting
the generality of the foregoing, the private entitsty issue debt, equity or other securities or
obligations, enter into sale and leaseback traimgecand secure any financing with a pledge of,
security interest in, or lien on, any or all of pioperty, including all of its property interests
the qualifying project.

D. In operating the qualifying project, the prigantity may:
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1. Make classifications according to reasonablegmaies for
assessment of user fees; and

2. With the consent of the responsible publictgnthake and
enforce reasonable rules to the same extent thaeiponsible public entity may make and
enforce rules with respect to similar facilities.

E. The private entity shall:

1. Develop or operate the qualifying project imanner that
is acceptable to the responsible public entityinediccordance with the provisions of the interim
or comprehensive agreement pursuant to 8§ 56-57%6-675.9:1,

2. Keep the qualifying project open for use byriembers of
the public at all times, or as appropriate basexhupe use of the facility, after its initial opegi
upon payment of the applicable user fees, lease@alg, or service payments; provided that the
qualifying project may be temporarily closed be&asemergencies or, with the consent of the
responsible public entity, to protect the safetyhaf public or for reasonable construction or
maintenance activities. In the event that a quialifyoroject is technology infrastructure, access
may be limited as determined by the conditionshefihterim or comprehensive agreement;

3. Maintain, or provide by contract for the mairgace or
upgrade of the qualifying project, if required I tinterim or comprehensive agreement;

4, Cooperate with the responsible public entitynaking best
efforts to establish any interconnection with tlheldying project requested by the responsible
public entity; and

5. Comply with the provisions of the interim or
comprehensive agreement and any lease or serviteco

F. Nothing shall prohibit an private entity of aadjfying project from
providing additional services for the qualifyingopct to public or private entities other than the
responsible public entity so long as the provisitbadditional service does not impair the private
entity's ability to meet its commitments to thep@ssible public entity pursuant to the interim or
comprehensive agreement as provided for in § 569531556-575.9:1.

Material default; remedies

A. In the event of a material default by the prevantity, the
responsible public entity may elect to assume ¢ispansibilities and duties of the private entity
of the qualifying project, and in such case, itliskiacceed to all of the right, title and interast
such qualifying project, subject to any liens overaues previously granted by the private entity
to any person providing financing thereof.
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B. Any responsible public entity having the powécondemnation
under state law may exercise such power of condeomi® acquire the qualifying project in the
event of a material default by the private en#tgy person who has provided financing for the
qualifying project, and the private entity, to #adent of its capital investment, may participate
in the condemnation proceedings with the standfreyproperty owner.

C. The responsible public entity may terminatehwause, the
interim or comprehensive agreement and exercisetgy rights and remedies that may be
available to it at law or in equity.

D. The responsible public entity may make or caodse made any
appropriate claims under the maintenance, perfocman payment bonds; or lines of credit
required by subsection A 1 of § 56-575.9.

E. In the event the responsible public entity isléo take over a
qualifying project pursuant to subsection A, thepansible public entity may develop or operate
the qualifying project, impose user fees, impose @ilect lease payments for the use thereof
and comply with any service contracts as if it wibie private entity. Any revenues that are
subject to a lien shall be collected for the bdrafand paid to secured parties, as their interest
may appeatr, to the extent necessary to satisfyritiate entity's obligations to secured parties,
including the maintenance of reserves. Such liba$i be correspondingly reduced and, when
paid off, released. Before any payments to, ottferbenefit of, secured parties, the responsible
public entity may use revenues to pay current djggrand maintenance costs of the qualifying
project, including compensation to the responglblelic entity for its services in operating and
maintaining the qualifying project. The right t@eéve such payment, if any, shall be considered
just compensation for the qualifying project. Thé faith and credit of the responsible public
entity shall not be pledged to secure any finanoihie private entity by the election to take
over the qualifying project. Assumption of operatmf the qualifying project shall not obligate
the responsible public entity to pay any obligatdrthe private entity from sources other than
revenues.

Condemnation

At the request of the private entity, the respdegtublic entity may
exercise any power of condemnation that it has uladefor the purpose of acquiring any lands
or estates or interests therein to the extentttigatesponsible public entity finds that such actio
serves the public purpose of this chapter. Any arteoto be paid in any such condemnation
proceeding shall be paid by the private entity.

9. Providing for such user fees, lease paymentsgrvice payments, if any,
as may be established from time to time by agreéofahe parties, which shall be the same for
persons using the facilities under like conditiansl shall not materially discourage use of the
qgualifying project. Classifications according t@senable categories for assessment of user fees
may be made;
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10. Requiring a copy of any service contractediled with the Town and
providing that a schedule of the current user éedesase payments shall be made available by
the operator to any member of the public upon rsgue

11. The terms and conditions under which the Tavay contribute financial
resources, if any, for the qualifying project;

12.  The terms and conditions under which existitegcnditions will be
assessed and addressed, including identificatidineofesponsible party for conducting the
assessment and taking necessary remedial action;

13. The terms and conditions under which the Talinbe required to pay
money to the private entity and the amount of arghgpayments for the project;

14. Other requirements of the PPEA or other appleslaw; and

15. Such other terms and conditions as the Towyndaam appropriate.

Any changes in the terms of the interim or compnshe agreement as may be
agreed upon by the parties from time to time gbahdded to the interim or comprehensive

agreement only by written amendment.

C. Public hearing during proposal review processnotice and posting
requirements

1. At some point during the proposal review precésit at least 30 days
prior to entering into an interim or comprehensageeement, the Town shall hold a public
hearing on the proposals that have been received.

2. Once the negotiation phase for the developmwiean interim or a
comprehensive agreement is complete and a dedsimnward has been made by the Town, the
Town shall post the proposed agreement in theviatigp manner:

a. Posting shall be on the Town’s website or bylipation, in a
newspaper of general circulation in the area incivhine contract work is to be performed, of a
summary of the proposals and the location wherésagf the proposals are available for public
inspection. Posting may also be on the DepartmieGeaeral Service's web-based electronic
procurement program commonly known as "eVA," indiseretion of the Town.

b. At least one copy of the proposals shall beeveadilable for
public inspection. Trade secrets, financial recood®ther records of the private entity excluded
from disclosure under the provisions of subdivisldnof § 2.2-3705.6 shall not be required to be
posted, except as otherwise agreed to by the Townhee private entity.
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C. Any studies and analyses considered by the Tiowa review of a
proposal shall be disclosed to the appropriatindylad some point prior to the execution of an
interim or comprehensive agreement.

3. Once an interim agreement or a comprehensineeagent has been
entered into, the Town shall make procurement dscavailable for public inspection, upon
request.

a. Such procurement records shall include docwsraetected from
disclosure during the negotiation phase on theslibsi the release of such documents would
have adverse affect on the financial interest ogdiaing position of the Town or private entity
in accordance with § Il (C).

b. Such procurement records shall not includedge secrets of the
private entity as defined in the Uniform Trade ®&xAct (8 59.1-336 et seq.) or (ii) financial
records, including balance sheets or financiaéstaents of the private entity that are not
generally available to the public through regulatdisclosure or otherwise.

To the extent access to procurement records arpelted or protected by a court order, then the
Town must comply with such order.

4, The Town shall electronically file a copy off iakerim and comprehensive
agreement and any supporting documents with thetéwaf Public Accounts. Such agreements
and supporting documents should be provided wi@Bilays of the execution of the interim or
comprehensive agreement.

VIll.  GOVERNING PROVISIONS AND REVIEW

Compliance by the Town with all applicable provisiof the PPEA is mandatory. In
order to keep the Town’s PPEA guidelines consistetiit the PPEA statute, the Town shall
perform annual compliance reviews and periodicatigage in a more comprehensive review of
the guidelines and its overall PPEA process.

27






Council Chambers Audio/Visual Quote:

Lowest Audio Equipment Quote:

(received from Hook-Ups Plus of Christiansburg)

-Microphones (boundary), six (6) speakers, cables, etc. installed........cccceevveeveeveeecceenreeceeeeen. $4970.04

-Upgraded microphone option (S00SENECK).....c..coieeveeiieiee ittt et et st e e ers e e +$1440.00

Lowest Equipment Cost for PEG Central postings to web/cable TV:

(received from Technical Video Systems of Cary, NC)

-Leightronix server, cables, 1 year of PEG Cental for web/cable TV posting, installed............. $15,325.00
O L B 1 (=N (=1 {411 7SO $1200.00
SUDBTOTAL. ...t e e e e e ete e e eaeaeee e e $21,495 (or $22,935)
Subtotal for Services with Montgomery County...................... <$4200/annually

L o) -] PR $25,795 (or $27,135)
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MEMORANDUM OF UNDERSTANDING
PROVISION OF VIDEOTAPING SERVICES FOR
CHRISTIANSBURG TOWN COUNCIL MEETINGS

THIS MEMORANDUM OF UNDERSTANDING entered into the day of
, 2010, by and between THE TOWN OF CHRISTIANSBURG AND THE
COUNTY OF MONTGOMERY.

WITNESSETH

WHEREAS, the Town of Christiansburg is in need of videotaping services for its
Town Council meetings held at the Municipal Building on the first and third Tuesdays of
each month at 7:30 p.m. and certain other public meetings as determined by Town
Council during budget deliberations and other special times; and

WHEREAS, the Town of Christiansburg intends to rebroadcast Town Council
meetings on-demand via the web and pursue the acquisition of a local government
cable channel to serve the citizens of Christiansburg; and

WHEREAS, the Town of Christiansburg and the County of Montgomery desire to
move forward to start the groundwork for the sharing of television and web
programming of mutual interest to the residents of the Town of Christiansburg and the
County of Montgomery; and

WHEREAS, the County of Montgomery has the available needed video camera
equipment and expertise to videotape the meetings of Town Council.

NOW, THEREFORE, in acknowledgment of good and valuable consideration and the
mutual understanding contained herein, the Town of Christiansburg and the County of
Montgomery hereby agree as follows:

SECTION 1. Employment of Video Services.

1. The Town of Christiansburg agrees to pay the County for the services of one
videographer employed by the County of Montgomery for the purpose of
videotaping the meetings of Town Council at a cost of $35 hourly and at a total
cost expected not to exceed $4,200 annually. The County shall notify the Town if
the costs are expected to exceed $4,200.

2. The Town of Christiansburg shall be responsible for providing for and paying the
cost of mini-DVs and DVDs for recordings of the meetings.

3. Montgomery County shall provide the Town within one working day of the
meeting a DVD of each recorded Council meeting suitable for standard definition
broadcasting.

4. Montgomery County shall invoice the Town of Christiansburg on a monthly basis
with documentation of hours worked and any materials, such as DVDs, provided.

5. The videographer shall remain an employee of the County and shall report and
work under the general supervision of Montgomery County.





6. Inthe event meetings are held at the same time, Montgomery County shall
provide a substitute videographer, when feasible.

7. The Christiansburg’'s Public Relations Officer and the County PI1O shall serve as
the liaisons in reference to oversight of this MOU and any questions regarding
services provided under this MOU.

SECTION 2. Terms

1. This MOU is for a term not to exceed 12 months unless extended by mutual
agreement by the Town of Christiansburg and the County of Montgomery. If the
need for videographer services cause payments to exceed $4,200 within the 12
month period, this MOU may be amended to reflect a new projected annual cost,
subject to approval by both entities.
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AN ORDINANCE AMENDING CHAPTER 26 “SUBDIVISION” AND CHAPTER
30 “ZONING” OF THE CHRISTIANSBURG TOWN CODE IN REGARDS TO
PROVISIONS FOR PARKING, OPEN SPACE, SIDEWALKS, AND
A COMPACT DEVELOPMENT OPTION

WHEREAS, the Planning Commission of the Town of Christiansburg, Virginia has
recommended to the Council of the Town of Christiansburg amendments to the
Subdivisions Ordinance and Zoning Ordinance of the Town of Christiansburg; and,

WHEREAS, notice of the intention of the Town Council to pass said ordinance was
published two consecutive weeks ( , 2010 and , 2010) in The
Roanoke Times — New River Current, a newspaper published in and having general
circulation in the Town of Christiansburg; and,

WHEREAS, a public hearing of the Planning Commission of the Town was held
August 16, 2010; and,

WHEREAS, a joint public hearing of Council and the Planning Commission of the
Town was held , 2010 and resulted in a recommendation by the Planning
Commission that the following proposed ordinance revisions be adopted; and,

WHEREAS, Council deems proper so to do,

Be it ordained by the Council of the Town of Christiansburg, Virginia that Section
26-7 of Chapter 26 “Subdivisions™ of the Christiansburg Town Code be amended as
follows:

ARTICLE III. REQUIRED IMPROVEMENTS
Sec. 26-7. Generally.

(a) Plans and specifications. Three blue or black line prints of the plans and
specifications for all required physical improvements to be installed shall be prepared by an
engineer or surveyor and shall be submitted to the agent for approval or disapproval within 45
days. If approved, the original copy, minimum 18' x 24', bearing certification of such approval
shall be returmed to the subdivider and/or his representative. The subdivider shall provide the
Town with sufficient copies as deemed necessary by the agent. If disapproved, all papers shail be
returned to the subdivider with the reason for disapproval in writing. In the event no action is
taken in 45 days, such plans shall be deemed approved.

(b) Streets. The recordation of a plat of a proposed subdivision shall operate to transfer to
the proper jurisdiction agent such portion of the premises platted as is on such plat set apart for
streets, alleys, easements and other public uses, and to create a public right of use and passage
over the same. All such streets so set apart on any such plat shail be not less than 50 feet in width
and shall be paved to a minimum width of 30 feet. All streets shall be hard-surfaced and storm
drainage systems and curb and gutter systems shall be installed in accordance with Town
specifications when required by the Town Council.
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N

(2)

3)

(4)

(5)

Alignment and layout. The amrangementi of streets in new subdivisions shall
make provision for the continuation of existing streets in adjoining areas. The
street arrangements must be such as to cause no unnecessary hardship to owners
of adjoining property when they plat their own land and seek to provide for
convenient access to it. Where, in the opinion of the Town Council, it is
desirable to provide for street access to adjoining property, proposed streets shall
be extended by dedication to the boundary line of such property. Half streets
along the boundary of land proposed for subdivision are not to be permitted.
Wherever possible, streets should intersect at right angles. In all hillside areas,
streets running with contours shall be required to intersect at angles of not less
than 60 degrees, unless approved by the agent.

Approach angle. Streets shall approach other streets at an angle approved by the
Town Engineer.

Minimum widths. All streets within a subdivision must have a minimum right-of-
way width of 50 feet and a minimum pavement width of 30 feet. Where curb and
gutter is provided, the minimum pavement width, curb to curb, shall be 40 feet.

Culs-de-sac. Generally, terminal streets (culs-de-sac), designed to have one end
permanently closed, must be terminated by a turnaround of not less than 100 feet
in diameter. The radius or diagonal on all intersections or culs-de-sac shall be as
approved by the Town Engineer.

Minimum construction requirements. Every owner or proprietor of any tract of
land situated within the subdivision jurisdiction of the Town who subdivides the
same into lots and streets shall, at his own expense, insure that the following
minimum requirements are complied with:

All streets within such tract, as indicated on the subdivision plat, shall be of
uniform grade (grading down elevations and filling in depressions), as
approved by the Town Engineer, the full 50 feet width, with slopes of all
banks and fills outside the 50-foot sireet right-of-way to be sloped no
steeper than a 1.5 h:1v slope, with adequate ditches and drainage on both
sides of all streets and intersections of streets, with drainage culverts
where needed. All ditches and drainage shall be located according to the
specifications of the Town Engineer. All fills shall be built in layers not
exceeding eight inches in thickness of loose material, spread evenly, and
each layer well compacted in accordance with Section 303, Earthwork,
of the Virginia Department of Transportation Road and Bridge
Specifications.

The subgrade shall be of good, clean material, free of trash, roots, stumps, sod,
large stones or other objectionable matter.

After the subgrade has been brought to the required elevation, it shall be shaped,
smoothed, rolled and compacted. It shall be crowned in the center with a
slope of three-eighths of an inch to the foot from the center to each side.
Over the prepared subgrade there shall be placed a base of approved
material as specified by the Town Engineer. Base material shall be a
minimum of six inches total thickness after rolling and compacting. The
stone shall have suitable gradation and sufficient fines and crusher dust
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to bond properly. Should an excess of coarse stone or pockets appear in
the surface, additicnal crusher dust shall be used and bonded. The stone
shall be rolled and well compacted and bonded.

During the rolling and compacting of the stone base, sufficient water shall be
sprinkled on the surface to insure proper bonding. Surface course shall
be applied over the prepared stone base at a time specified and approved
by the Town Engineer. The stone base shall be clean and dry before
surface asphalt is applied. Asphalt prime coat material and method of
construction shall conform to Section 311 of the Virginia Department of
Transportation Road and Bridge Specifications. Asphalt concrete
mixture type shall be SM-2B, applied at a rate of 230 pounds per square
yard (2").

All rough grading, except subgrading, shall be accomplished prior to the
installation and putting down of water mains and sewer mains. After the
water mains, sewer mains and manholes have been installed, the ditches
backfilled and compacted, and sufficient settling of the ditches has taken
place, the subgrading, placing of base stone and the bituminous surfacing
shall follow, in that order. All drainage culverts shall be placed before
the base stone or surfacing is accomplished. All surplus materials of
every description shall be removed after the work has been compleiled
and all streets lefi in a clean and neat condition.

(6) Names. Proposed streets which are obviously a continuation of other already
existing and named streets shall bear the names of the existing streets. In no case
shall the names of proposed sireets duplicate existing street names irrespective of
the use of the suffix street, avenue, boulevard, drive, way, place, lane or couri.
Street names shall be indicated on the preliminary and final plats, and shall be
approved by the agent. Names of existing streets shall not be changed except by
approval of the governing body.

N Signs. Street identification signs of a design approved by the agent shall be
installed at all intersections by the Town at the owner’s expense.

(8) Private streets and reserve strips. There shall be no private streets platted in any
subdivision. Every subdivision shall be served from a publicly dedicated street.
There shall be no reserve strip controlling access to streets except where the
control of such strips is definitely placed with the Town under conditions
approved by the Town Council.

9 Installation of street lights; costs borne by subdivision developer. Sireet lights
whether serviced underground or above ground of a size, type and at locations
designated by the agent shall be paid for by the developer. Said street light plans
shall be submitted as a part of the street plans and profiles required under Section
26-7(a).

(c) Water and sewer. Every owner, proprietor or developer of any tract of land situated
within the corporate limits of the Town, or the subdivision jurisdiction of the Town, who
subdivides the same into lots and streets as provided for in this chapter shall, at his own expense,
construct and install water mains and sewer mains within such tract to accommodate all lots laid
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out in the subdivision, which water mains and sewer mains are to be connected with and become
a part of the Town's water system and sewer system, respectively.

)] Size, location and material for water and sewer lines. The size, type and location
of all pipes, valves, fire hydrants, manholes and other appurtenances required in
connection with such water mains and sewer mains shall be determined by the
Town.

(2) Construction requirements. All water and sewer construction shall be installed in
a workmanlike manner, to conform to practices followed for the construction and
installation of similar water mains and sewer mains in other parts of the Town;
provided, that all such construction, both materials and work, shall be approved
and inspected by a representative of the Town. The following requirements shall
be the minimum requirements for such water mains and sewer mains:

a. Water mains. Minimum sizes for distances up to 2,000 feet shall be six
inches. Minimum sizes for distances over 2,000 feet shall be eight
inches. All water mains, fittings, valves, fire hydrants and other
appurtenances shall conform to AW.W.A. specifications, class 350,
ductile iron mechanical joint or slip joint pipe and Town's local standards
and review program for water line extensions.

b. Sewer mains. The minimum size of sewer mains shall be eight inches.
SDR 35, SDR 21, or ductile iron pipe may be used. However, the Town
will specify in each particular case the type of pipe to be used depending
upon the type of soil, drainage and sewage. Manholes and covers shall
conform to Town's local standards and review program for water line
extensions.

(d) Dedication or reservation of land for public purposes. The Town Council may
require subdividers of residential subdivisions to set aside land for parks, playgrounds, schools,
libraries, municipal buildings and similar public and semipublic uses, subject to the following
regulations:

(1) Dedications. Subdividers shall not be required to dedicate land for parks or
playgrounds exceeding ten percent of the area of the subdivision, exclusive of
street and drainage reservations, without reimbursement by the governing body.
Where land is required in excess of this amount, the reimbursement by the
governing body shall be based on a proportionate share of the (a) cost of raw
land, (b) cost of improvements, including interest on investments, ({c)
development costs, (d) plus not more than ten percent profit on the total of such
costs. Subdividers choosing the compact development option as detailed in
Chapter 30 “Zoning” shall not be compensated for dedications exceeding ten
percent.

(2) Reservations.  Subdividers shall not be required to reserve land for public
purposes other than streets, drainage, parks and playgrounds, except on a
reimbursement basis. They shall be reimbursed by the jurisdiction or agency
requiring the land. They shall not be required to hold the land longer than 18
months following the recording of the plat for such purposes. If the land is not
purchased within such 18 months, it may be sold as lots for the same purposes for
which the subdivision was platted. To facilitate such possible eventual sale of
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reserved land as separate lots, the subdivider shall show in his final plat by dotted
lines and dotted numbers, the area and dimensions of lots to be created within the
boundaries of any such reserved land, and may sell such lots, after the expiration
date of the reservation, by lot number without filing an amended plat. The
Council or agent shall make certain that lands so reserved are divisible in the
same manner as the remainder of the subdivision so that the subdivider will not
be required to reserve an unusable portion of his subdivision. Nothing herein
shall be construed to mean that land may be set aside for commercial purposes in
a residential district, without the land so required for commercial use being zoned
appropriately in accordance with the Zoning Ordinance.
{Code 1972, § 26-7; Ord. of 5-3-88, § 26-7(b)(9); Ord. of 11-3-98)

Be it further ordained by the Council of the Town of Christiansburg, Virginia that
the definition of “open space” in Section 30-1 of Chapter 30 “Zoning” of the
Christiansburg Town Code be amended as follows:

ARTICLE L. IN GENERAL
Sec. 30-1. Definitions.

Open space. Any space reserved for common use (as among a homeowners association
or as common space in apartment complexes) as to provide for outdoor living, patios, pools,
lawns, play areas, walks, wooded areas and the like, but not including driveways and parking
areas with the exception of driveways and parking areas strictly for community buildings,
picnic shelters, ball fields, trails, pools, and similar common use amenities located within the
open space.

Be it further ordained by the Council of the Town of Christiansburg, Virginia that
Section 30-9 of Chapter 30 “Zoning™ of the Christiansburg Town Code be amended as
follows:

Sec. 30-9. Lighting and minimum off-street parking.

(a) Specific requirements by use. Except as otherwise provided in this chapter, when any
building or structure is hereafter erected or structurally altered, or any building or structure
hereafter erected is converted, accessory off-street parking spaces shall be provided as follows:

Use or Use Category Off-street Parking Spaces Required
Single-family or two-family dwelling 2 per dwelling unit
Townhouse 2 per dwelling unit

Multi-family dwelling, three or more dwelling
units:

One or more bedroom apartments, roomers 2 per dwelling unit
1 for each roomer
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Use or Use Category

Off-street Parking Spaces Required

Church, temple, synagogue, or similar place of
assembly

1 per 5 seats or bench seating spaces
{seats in main auditorium only)

College or high school

1 per 5 seats or bench seating spaces
(seats in main auditorium, gymnasium or
field house only, whichever is larger) or
one for each five students, whichever is
grealer

Elementary, junior high, or nursery school

1 per 10 seats in main assembly room or
2 per classroom, whichever is greater

Private club without sleeping rooms

1 per 5 members or 1 for each 400 square
feet of floor area, whichever is greater

Public library,
community center

museum, art gallery, or

10 per use plus 1 additional space for
each 300 square feet of floor area in
excess of 1,000 square feet

Private ciubs, fraternities, sororities, and lodges,
with sleeping rooms

2 per 3 sleeping rooms or suites or 1 per
5 active members, whichever is greater

Sanitarium, convalescent home, home for aged,
or similar institution

1 per 3 patient beds

Motel, motor hotel, motor lodge hotel, or tourist
court

1 per sleeping room or suite plus 5
spaces for general use

Rooming, boarding, or lodging house, bed and
breakfast establishment

1 per sleeping room

Hospital

2 per patient bed

Hospital, veterinary

1 per 400 square feet of floor area; 4
spaces minimum

Office or office building (other than medical),
post office, studio

1 per 400 square feet of floor area; 3
spaces minimum

Medical offices or clinic

1 per 200 square feet of floor area; 10
spaces minimum for a clinic

Funeral home

1 per 50 square feet of floor area
excluding storage and work area; 30
spaces minimum

Restaurant or other establishment for
consumption of food or beverages inside a
building on the premises

1 per 100 square feet of floor area, 3
spaces minimum
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Use or Use Category

Off-street Parking Spaces Required

Restaurant, drive-in

1 per 100 square feet of floor area, 10
spaces minimum

Retail store or personal service establishment
and banks

1 per 200 square feet of floor area

Shopping center

5 per 1,000 square feet gross leasable
area

Automobile service station

3 for each service bay or pump island,
whichever is greater. Parking for
refueling may be credited toward
required parking spaces if the
Administrator determines parked
vehicles do not interfere with traffic

Furniture or appliance store, machinery,
equipment, mobile home, and automobile and
boat sales and service

1 per 300 square feet of floor area; 2
spaces minimum. Automobile sales and
service, 10 minimum

Auditorium, theater,
arena, or convention hall

gymnasium = stadium,

1 per 4 seats or seating spaces

Bowling alley

5 per lane

Food storage locker

1 per 200 square feet customer service
area

Outdoor sales area, open air market or flea
market

4 for each rented stall, table, or sales
space

Self service storage, miniwarehouse

1 for each 25 storage areas plus 3 spaces
for the office, if provided (driving aisle
between unils must be paved or concrete)

Amusement place, dancehall, skating rink,
swimming pool or exhibition hall, without fixed
seats

1 per 100 square feet of floor area. Does
not apply to accessory uses

General service or repair establishment, |1 per 2 employees on premises;
printing, publishing, plumbing, heating, | auditorium for broadcasting station
broadcasting station requires seating as above

Manufacturing or industrial establishment, | 1 per 2 employees on maximum working
research or testing laboratory, creamery, | shift plus space for storage of trucks or

bottling plant, wholesale, warehouse, or similar
establishment

other vehicles used in connection with
the business or industry
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(b) Interpretation of specific requirements.

1.

10.

The parking requirements above are in addition to waiting spaces or stacking
spaces necessary for the operation of drive-in or drive-through facilities. Waiting
spaces on the premises must be adequate to avoid obstruction of traffic on the
public way.

The parking requirements above are in addition to space for storage of
automobiles, trucks, mobile homes, campers, recreation vehicles, or other similar
vehicles used or offered for sale in connection with a particular use.

The parking requirements in this section do not limit the parking requirements
contained in the district regulations.

The parking requirements in this section do not limit special requirements which
may be imposed by approval of a conditional use or special exception.

Where fractional spaces result, the parking spaces required shall be construed to
be the next highest whole number.

Except as otherwise provided, the number of employees shall be compiled on the
basis of the maximum number of persons employed on the premises at one time
on an average day or average night, whichever is greater. Seasonal variations in
employment may be recognized in determining an average day.

The parking space requirements for a use not specifically listed in the chart shall
be the same as for a listed use of similar characteristics of parking demand
generation.

In the case of mixed uses, uses with different parking requirements occupying the
same building or premises, or in the case of joint use of a building or premises by
more than one use having the same parking requirements, the parking spaces
required shall equal the sum of the requirements of the various uses computed
separately.

Whenever a building or use is changed or enlarged in floor area, number of
employees, number of dwelling units, seating capacity or otherwise, to create a
need under the requirements of this section for an increase in parking spaces of
ten percent or more, such additional spaces shall be provided on the basis of the
change or enlargement. No additional spaces shall be required for the first
change or enlargement which would result in an increase of spaces of less than
ten percent of those required before the change or enlargement, but this exception
shall not apply to a series of changes or enlargements which together result in a
need for an increase in parking space of ten percent or more.

Garages, carports, and other covered and/or enclosed parking areas shall
not count toward off-street parking requirements of this Section with the
exception that parking spaces in parking garages are allowed to be counted
toward off-street parking requirements.
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(c) Joint use and off-site facilities. Except as otherwise provided in this chapter, all
parking spaces required herein shall be located on the same lot with the building or use served.
Where an increase in the number of spaces is required by a change or enlargement of use or
where such spaces are provided collectively or used jointly by two or more buildings or
establishments, the required spaces may be located and maintained not to exceed 600 feet from an
institutional building or other nonresidential building served. For the purpose of this requirement,
land used for employee parking but located immediately across a street or alley from the building
or use served shall be considered as located on the same lot.

(d) Design standards.

1. Minimum space area and paving. For the purpose of these regulations, an off-
street parking space is a paved area not in a street or alley and having an area of
not less than 162 square feet (nine feet in width and 18 feet in length minimum)
or 144 square feet (eight feet in width and 18 feet in length minimum) for parallel
parking, exclusive of driveways, permanently reserved for the temporary storage
of one vehicle and connected with a street or alley by a paved driveway which
affords ingress and egress for an automobile, and, except for a detached single-
family dwelling or mobile home, without requiring another automobile to be
moved. Acceplable paving methods/surfaces include asphalt, concrete, brick
paving, and other methods as approved by the Zoning Administrator or Town
Engineer (but does not include surface treatment or prime and double seal). An
all-weather surface paving is permitted for a single-family or two-family
dwelling, Parking spaces shall be delineated by four-inch striping, and such
striping shall be maintained to the satisfaction of the Zoning Administrator.

2. Entrances and exits. Location and design of entrances and exits shall be in
accord with the requirements of applicable regulations and standards, including
those of the Virginia Department of Transportation. In general, there shall not be
more than one entrance and one exit, or one combined entrance and exit, along
any oneé sireet and exits and entrances shall not be located within 25 feet of a
street iniersection or be greater than 40 feet in width. Landscaping, curbing, or
approved barriers shall be provided along lot boundaries to control entrance and
exit of vehicles or pedestrians.

3. Drainage and maintenance. Off-street parking facilities shall be drained to
eliminate standing water and prevent damage to abutting property and/or public
streets and alleys and shall be paved in accordance with an approved plan or in
accordance with applicable Town specifications. Off-street parking areas shall
be maintained in a clean, orderly, and dust-free condition at the expense of the
owner or lessee.

4, Lighting. Lighting shall be provided if off-street parking spaces are to be used at
night in conjunction with a business or activity on the premises. Lighting
facilities shall be arranged and installed, and the light source shielded, to
minimize glare on adjacent property or streets and no lighting fixture shall
exceed a height of 15 feel in a Residential District or 30 feet in a Business
District. For Mixed Use Districts, lighting fixtures shall not exceed 15 feet for a
residential use or 30 feet for a business use or mixed use. Lighting fixtures shall
be allowed to exceed specified maximum heights with Conditional Use Permit
approval. Property owned or controlled by the Town shall be exempt from these
lighting requirements.

9
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5. Design in general. All parking lots shall be arranged for functional efficiency
and convenience and in general shall be designed to present a pleasing
appearance so as to reduce adverse impact on surrounding public or private
property.

6. Parking lot aisles. Aisle widths shall be based upon the following:
90 degree parking - 23' aisle minimum
60 degree parking - 18’ aisle minimum
45 degree parking - 14' aisle minimum
One-way traffic - 14" aisle minimum

7. Greenspace and landscaping. Forty (40} square feet of greenspace per (1) one
parking space provided shall be required within parking areas with twenty (20) or
greater parking spaces. One (1) tree of a minimum height of six-feet tall shall be
required per ten (10) parking spaces inierior to the parking perimeters for all
parking areas with twenty (20) or greater parking spaces. The greenspace and
landscaping required shall be uniformly distributed in islands and bump-outs
interior to the parking area to the satisfaction of the Zoning Administrator.
Islands and bump-outs shall be of sufficient size to accommodate landscaping
growth to maturity. The greenspace and landscaping requirements of this section
shall be deemed to count toward the greenspace and landscaping requirements of
the Zoning District provided the parking is provided on-site. Parking garages
shall be exempted from the parking greenspace and landscaping requirement.

(e) Grandfathered status in the B-2 Central Business District. Sites in the B-2 Central
Business District having existing structures, which are adequate for commercial, professional, or
residential uses as provided in the B-2 Central Business District at the time of enactment of this
amendment, shall be considered as grandfathered in regards to off-street parking requirements.
Significant structural alterations or demolition as well as new construction, after enactment of this
amendment, shall be grounds for grandfathered status to be lost.

(Code 1972, § 30-9; Ord. of 5-2-89; Ord. 2002-2 of 3-5-02; Ord. 2002-8 of 11-5-02; Ord. 2004-4
of 9-7-04; Ord. 2007-1 of 4-3-07; Ord. 2008-6 of 12-2-08)

Be it further ordained by the Council of the Town of Christiansburg, Virginia that
Chapter 30 “Zoning” of the Christiansburg Town Code be amended by the renumeration
of Sections 30-200, 30-201, 30-202, 30-203, and 30-204 as Sections 30-201, 30-202, 30-
203, 30-204, and 30-205 respectively and by the addition of Section 30-200 as follows:

ARTICLE XXII. MISCELLANEOUS PROVISIONS
Sec. 30-200. Compact development option.

A. Purpose and applicability. The purpose of the compact development option is to
provide flexibility in development design in order to encourage preservation of natural areas,

10
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provide pedestrian accommodations, provide cost-efficiency for infrastructure improvements, and
provide opportunity for appropriate design solutions for unique site conditions. The compact
development option shall be allowed for single-family residential and two-family residential
development with the provision of new public streets and allowed for multi-family residential
development in the R-1A, R-1, R-2, R-3, and R-MS Residential Districts and MU-1 and MU-2
Mixed Use Districts subject to the provided regulations and restrictions. The compact
development option shall not be allowed for single-family residential and two-family residential
development on existing public streets. Use of the compact development option is voluntary.
Except as provided in this Section, all other provisions of the respective Zoning Districts shall be
applicable.

B. Sidewalk and pedestrian facilities. Sidewalks and curb and gutter shall be required on
both sides of the public streets for all new streets and for all multi-family residential development
utilizing the compact develop option. In lieu of sidewalks and curb and gutter, an owner or
developer shall provide a paved multi-use trail a minimum of eight (8) feet in width connecting to
the street right-of-way and to each lot within the development for single-family, duplex, or
townhouse development or at least the length of the total street frontage connecting to the right-
of-way and to each apariment or condominium unit within the development by a hard surface
connection.

C. Open space dedication. Development utilizing the compact development option shall
provide a minimum open space dedication a minimum of twenty-five (25) percent. Open space
dedication shall be exclusive of street dedication. Stormwater management areas may be
included in required open space for development choosing the compact development option;
however a maximum of ten {10) percent of the total development area, exclusive of streets, being
surface stormwater management area shall be allowed to count toward the required twenty-five
(25) percent open space dedication. All subsurface stormwater management areas meeting the
open space definition shall be allowed to count toward the required twenty-five (25) percent open
space dedication.

Open space dedication shall be either dedication to the Town or dedication as common area to a
homeowners’ association or other form of common interest private ownership comparable to a
homeowners’ association acceptable to the Zoning Administrator. Acceptance of open space by
the Town is strictly at the Town’s option and nothing shall compel the Town to accept open space
as fee simple dedication. Accessory structures such as community buildings and picnic shelters,
ball fields, trails, and similar amenities shall be permitted within the open space area. Parking
areas solely for access to amenities within the open space shall be permitted within the open
space area. Parking areas for dwelling units are prohibited in the open space area.

D. Tree requirement. Development utilizing the compact development option shall
provide a minimum of two (2) trees at a minimum height of six (6) feet tall upon planting in the
front yard for each single-family residence lot and for each duplex lot. Multi-family development
utilizing the compact development option shall provide a minimum of one (1) tree at a minimum
height of six (6) feet tall upon planting in the front yard for every 50 linear feet of public street
frontage rounded up to the nearest whole number.

The following trees are acceptable in regards to the front yard tree requirement. Other trees shall

be acceptable in regards to the front yard tree requirement as approved by the Zoning
Administrator.

11
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Scientific Name - Common Name

Taxodium distichum - Baldcypress
Nyssa sylvatica - Blackgum

Ulmus x sp. - Elms

Carpinus betulus - Eurpean hornbeam
Acer x freemanii - Freeman maple
Ginkgo biloba — Ginkgo

Crataegus viridis - Green hawthom
Prunus subhirtella - Higan cherry
Gleditsia triacanthos - Honeylocust
Ostrya virginiana - hophornbeam
Carpinus caroliniana - hornbeam

Styrax japonicus - Japanese snowbell
Zelkova serrata - Japanese zelkova
Cercidiphylium japonicum - katsuratree
Gymnocladus dioicus - Kentucky coffeetree
Tilia cordata - littleleaf linden

Acer griseum - paperbark maple

Acer rubrum - red maple

Cercis canadensis - eastern redbud
Betula nigra - river birch

Amelanchier x grandiflora - serviceberry
Oxydendrum arboreum - sourwood

Acer saccharum - sugar maple

Crataegus phaenopyrum - Washington hawthorn

E. Reduction of lot area, lot width, lot depth, and yard areas permitted. Development
utilizing the compact development option shall provide the minimum lot area, lot width at the

12
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street line and setback line, lot depth, and front, side and rear yard requirements as follows in the
R-1A, R-1, R-2, R-3, and R-MS Residential Districts and MU-1 and MU-2 Mixed Use Districts:

Zoning Minimum Lot | Minimum | Minimum | Minimum | Minimum | Minimum
District Area (in | Lot Lot Front Side Yard | Rear

Square Feet) | Width (in | Depth (in | Yard (in | (in feet) Yard (in

feet) feet) feet) feet)

R-1A 9,000 75 100 30 10 35

utilizing

public water

and  sewer;

10,200 on

septic; 12,000

on septic and

well
R-1 6,000 60 100 20 7.5 30
R-2  single- | 6,000 60 100 20 7.5 20
family use
R-2  duplex | 8,000 70 100 20 7.5 20
use
R-3  single- | 6,000 60 100 20 7.5 20
family use
R-3  duplex | 8,000 70 100 20 7.5 20
use
R-3 multi- | 15,625  but | 125 100 20 10 20
family use may use a

density of 14

units per acre

for multi-

family

development
R-MS single- | 6,000 60 100 20 7.5 20
family use
MU-1 single- | 6,000 60 100 20 7.5 20
family use
MU-1 duplex | 8,000 70 100 20 75 20
use
MU-2 single- | 6,000 60 100 20 7.5 20
family use
MU-2 duplex | 8,000 70 100 20 7.5 20
use

13
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F. Corner lots.
The following special provisions shall apply to comner lots:

(1) Of the two sides of a cormer lot, the front shall be deemed to be the shortest of the
two sides fronting on streets.

3] The side yard on the side facing the side street shall be 20 feet or more for both
main and accessory buildings.

3) Each corner lot shall have a minimum width at the setback line and the street line
measured to the P. L. of a radius where a radius exists of 100 feet.

G. Single unit ownership of two-family dwellings.

(1) Purpose. The purpose of this section is to allow for single unit ownership of either
unit of a two-family dwelling which has a common vertical wall separating the two
units for two-family dwellings developed utilizing the compact development option.

(2) Area. Minimum lot area for two-family structures shall be 8,000 square feet with
each single dwelling unit having a lot area of at least 4,000 square feet.

(3) Setback. Same as for other buildings.

(4) Frontage. Same as for other buildings except that the minimum lot width at the
street line and at the setback line for each single unit of a two-family dwelling shall
be 35 feet.

(5) Yards. Same as for other buildings except that for two-family dwellings in which
either single unit is individually owned there shall be no side yard setback required
on the interior or common property line. Exterior side yard setback shall be based
upon the width of the lot at the setback line for the entire two-unit structure.

14
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This ordinance shall become effective upon adoption. If any part of this ordinance is
deemed unlawful by a court of competent jurisdiction all remaining parts shall be deemed
valid. Ordinances or parts of any ordinances of the Town whose provisions are in conflict
herewith are hereby repealed.

Upon a call for an aye and nay vote on the foregoing ordinance at a regular
meeting of the Council of the Town of Christiansburg, Virginia held
2010, the members of the Council of the Town of Christiansburg, Virginia present
throughout all deliberations on the foregoing and voting or abstaining, stood as indicated
opposite their names as follows:

Avye Nay Abstain Absent
Mayor Richard G. Ballengee*

D, Michael Barber

Cord Hall

Steve Huppert

Henry Showalter

Bradford J. Stipes

James W. “Jim” Vanhoozier

*Votes only in the event of a tie vote by Council.
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AN ORDINANCE AMENDING CHAPTER 17 “OFFENSES -
MISCELLANEOUS” OF THE CHRISTIANSBURG TOWN CODE
WITH REGARD TO NOISE PROVISIONS

WHEREAS, the Town Council for the Town of Christsurg wants to update its
noise ordinance in response to the Supreme CoMirgihia’s ruling in Tanner v. City of
Virginia Beach and,

WHEREAS, members of the planning commission aricceaepartment for the
Town of Christiansburg have offered their recomnagioths on revising Christiansburg’s
current noise ordinance; and,

WHEREAS, notice of the intention of the Town Coilit@ pass said ordinance was
published (xxxxxxx xx, 2010) in the New River Vall€urrent a newspaper published in
and having general circulation in the Town of Climissburg; and,

WHEREAS, the Christiansburg Town Council has fotimat the public necessity,
convenience, and general welfare deem it propeéo t&o,

NOW THEREFORE, BE IT ORDAINED by the Council ofehTown of
Christiansburg, Virginia that Chapter 17 “Offensediscellaneous” be amended and
reenacted by deleting Section 17-5(a)(18), the land unnecessary noise provision of
“Disorderly conduct — Generally” and deleting Sentil7-7 “Disorderly houses” of
Article | “In General”; and, adding Article 11l “Rgulation of Noise,” Sections 17-80
through 17-88 as follows:

Article Ill. Regulation of Noise
Sec. 17-80. Short title and application of articlgenerally.

This article shall be known and referred to as“Meise Ordinance of the Town
of Christiansburg, Virginia.” It shall be applidabto the control of noises originating
within the jurisdictional limits of the Town of Cistiansburg.

Sec. 17-81. Declaration of policy.

At certain levels, noise can be detrimental to hikalth, welfare, safety, peace,
and quality of life of the citizens of Town of Cstiansburg, and in the public interest,
noise should be controlled. Therefore, it is herdbglared to be the public policy of the
Town of Christiansburg to promote an environment ife citizens that is free from
excessive, unnecessary, harmful, or annoying noisbgh jeopardize their health or
welfare or degrades the quality of life within fhewn of Christiansburg.

Sec. 17-82. Administration and enforcement.
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This article shall be enforced and administeredheychief of police of the town,
with the assistance of other town departmentsgsned.

Sec. 17-83. Definitions.

For purposes of this article, the following wordad phrases shall have the
meaning assigned to them in this section.

Chief: the chief of police of the Town of Christiansbuvrginia, or his/her duly
appointed designees.

Dwelling unit: one or more rooms arranged, designed, or intetalbd occupied
as separate living quarters by one or more peraadsincluding permanent provisions
for living, sleeping, eating, cooking, and sandati

Motor vehicle: every vehicle defined as a motor vehicle by § 488-of the
Code of Virginia (1950), as amended.

Noise: any sound which (a) endangers or injures the saethealth of any
person; (b) annoys or disturbs a reasonable pecsonormal sensitivities; or (c)
endangers or injures personal or real property.

Owner: the person owning, controlling, or possessingd)apremises, or
personalty.

Person: any individual, partnership, corporation, firmsasiation, trust, estate,
society, club, private institution, group of persoacting in concert, organization or
agency, or any legal successor, representativat ageagency of the foregoing. This
term shall not include the federal, state, coutdawn, city or local government, or any
agency or institution thereof.

Plainly audible: any sound that can be detected by a person ssngr her
unaided hearing faculties.

Property boundary: an imaginary line along the ground surface, andretgical
extension, which separates the real property owleaded or otherwise legally controlled
by one person from that owned, leased or otherlegaly controlled by another person,
including intra-building real property divisions.

Public property: any real property owned or controlled by the tawrany other
governmental entity.

Residential: reference to any area of the town, regardlesgooing district,
where a person maintains a permanent or tempolacg pf abode.
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Sound: an oscillation in pressure, particle displacempatticle velocity or other
physical parameter, in a medium with internal ferabat cause compression and
rarefaction of that medium, and which propagate$irgte speed. The description of
sound may include any characteristic of such sourauding duration, intensity, and
frequency.

Sound-amplifying equipment: any machine, device or equipment for the
amplification of the human voice, music, or anyesteound as defined herein. This term
shall not include warning devices on authorized rgigrecy vehicles or horns or other
warning devices on other vehicles used only fdfit-aafety purposes.

Sec. 17-84. Loud noises prohibited.
It shall be unlawful for any person:

(1) To use, operate, or play a radio, phonograph, ig&ay record, compact
disc or tape player, musical instrument, loudspeas@und-amplifying equipment, or
other machine or device capable of producing oradycing sound in such a manner or
with such volume or duration that it is plainly #ld (i) inside the confines of the
dwelling unit, house, or apartment of another perso (ii) at a distance of 50 feet or
more from the device, except for devices permittedbe used at public parks or
recreation fields, sporting events, school-sporssaivities on school grounds, or duly
authorized parades, public functions or commemaavents.

(2) To allow noise between the hours of 10:00 pamd 7:00 a.m. that is
plainly audible either inside the confines of theetling unit, house, or apartment of
another person or at a distance of 50 feet or more.

(3) To allow any animal (except farm animals irri@gitural districts) to
create noise that it is plainly audible at leasteoa minute for ten consecutive minutes (i)
inside the confines of the dwelling unit, house, apartment of another or (i) at a
distance of 50 feet or more from the animal. Thisvision shall not apply if the noise is
due to harassment of or injury to the animal, @ thua trespass upon the premises where
the animal is located.

(4) To operate, install, have or permit on thddesor outside of any store,
shop, business establishment, warehouse or comahdyailding, any loudspeaker,
sound-amplifying equipment, or other sound-prodgar reproducing device capable of
emitting music, noise, sounds, tapes or voice chsuanner that it is plainly audible on
any public sidewalk or street unless it is usedyantermittently for announcing or
paging an individual or unless it signals the nnmggof a telephone, danger from smoke, a
fire or a burglary or the beginning or stoppingwairk or school, or unless it is operated
in accordance with conditions of zoning.

(5) To play or permit the playing of any radiogrsto, tape player, compact
disc player, loud speaker, sound-amplifying equiptor other electronic device or
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mechanical equipment used for the amplificatiors@find, within a motor vehicle and
which is plainly audible from outside the motor i@ at a distance of 50 feet or more
from the vehicle. This provision shall not apptysirens, loud speakers, and emergency
communications radios in public safety vehicles; siwall this provision apply to motor
vehicle alarms or other security devices.

(6) To create plainly audible noise in residengigdas between 10:00 p.m. and
7:00 a.m. in connection with the loading and uningaf refuse, waste, or recycling.

(7) To create plainly audible noise in residerdigdas between 10:00 p.m. and
7:00 a.m. in connection with lawn care, leaf rempgardening, tree maintenance or tree
removal, and other landscaping, lawn or timberictiydies.

(8) To operate or cause to be operated any equipunsed on an active site in
the construction, repair, alteration or demolitiohbuildings, streets, roads, alleys or
appurtenances thereto between the hours of 1000 @nd 7:00 a.m. The use of
construction vehicles as transportation to and farmactive construction site may be
done at any time.

(9) To repair, rebuild, or modify any motor velgicbr other mechanical
equipment or device between the hours of 10:00 pnd.7:00 a.m. in a manner so as to
be plainly audible at a distance of 50 feet or nfayen the source.

(10) To fail to deactivate an alarm system plaialdible at a distance of 50
feet or more from such alarm within 30 minutes e&iing the alarm or receiving notice
of the alarm’s activation.

Sec. 17-85. Exemptions from this article.

The following specific activities or sources ofism shall be exempt from the
regulations set forth in this article:

(2) Sounds generated in business, industrial, mixd-use zoning districts
that are necessary and incidental to the uses ftedtinerein.

(2) Sounds generated from any agricultural agtiertagribusiness.

3) Activities or land use for which a permit Haesen issued or an exception
has been granted by the Christiansburg Town Cauncil

(4) Activities for which the regulation of noisasibeen preempted by federal
law.

(5) Sounds emitted in the performance of emergevark or for the purpose
of alerting persons to the existence of an emeggenc
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(6) Sounds generated by the performance of angrgawvental function.

(7) Lawful activities on or in public and schoahketic facilities and on or in
publicly owned properties and facilities.

(8) Activities which are part of any town- or staponsored festival or
activity.

(9) Military activities of the Commonwealth of \ginia or of the United
States of America.

(10) Religious services, religious events, or gielis activities or
expressions—including, but not limited to, musimgig, bells, chimes and organs—
that are a part of such service, event, activitgxgression.

(11) Religious or political gatherings and otheti\aties protected by the First
Amendment to the United States Constitution.

(12) Sounds generated from or incidental to eeery repairs to public and
private utilities.

(13) Sounds generated from or incidental to anyergency public works
function.

(14) Sounds generated from construction and maamice to public roads,
highways, and bridges.

(15) Sounds generated from erosion and sedimiiggaion.
(16) Sounds generated from airplanes and trains.
Sec. 17-86. Penalties.

(@) Any person violating any of the provisionstbis article shall be subject
to the following penalties.

(2) For the first offense, either imprisonmennot more than ten days
or a fine of not less than $75.00.

(2) For the second offense within 12 months pfevious conviction,
either imprisonment of not more than ten daya fine between $250.00
and $750.00.

(3) For the third offense within 24 months ofraypous conviction,
either imprisonment of not more than ten daya fine between $500.00
and $1,000.00.
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(4) For the fourth or subsequent offense within 24 e a
previous conviction, the person shall be guiltyao€lass 1 misdemeanor
with a minimum fine of $1,000.

(b) Each separate act on the part of the persolating this article shall be
deemed a separate offense, and each day a violatipermitted to continue unabated
shall constitute a separate offense.

(© The person operating or controlling a noise soshadl be guilty of any
violation caused by that source. If that persomoaibe determined, any owner, tenant,
or resident physically present in or on the prope&rhere the violation is occurring is
rebuttably presumed to be guilty of the violation.

(d) In addition to and not in lieu of the criminaénalties prescribed in this
section, the Town of Christiansburg may apply te tircuit court for an injunction
against the continuing violation of any of the psbans of this article, and the Town of
Christiansburg may seek any other remedy or raligfiorized by law.

Sec. 17-87. Undue hardship waiver.

(@) Any person responsible for a noise source apgyy to the town manager
or town designee for a waiver, or partial waiveoni the provisions of this article. The
town manager or town designee may grant such waiverartial waiver, upon a finding
that any of the following circumstances exists:

(1) The noise does not endanger the public inesdifety or welfare; or

(2) Compliance with the provisions of this agi¢dtom which a waiver
is sought would produce serious economic hardshthowt producing
substantial benefit to the public.

(b) In determining whether to grant such waithg town manager or town
designee shall consider the time of day the noidleoacur, the duration of the noise,
whether the noise is intermittent or continuous, tdchnical and economic feasibility of
bringing the noise into conformance with this deticand such other matters as are
reasonably related to the impact of the noise enhbalth, safety, and welfare of the
community and the degree of hardship which maylrdsam the enforcement of the
provisions of this article.

(c) No waiver, or partial waiver, issued pursuantthis article shall be
granted for a period to exceed one year, but ack staiver or partial waiver may be
renewed for successive like periods if the town aggn or town designee shall find such
renewal is justified pursuant to the standard$asét in this ordinance. No renewal shall
be granted except upon written application theeefor

Sec. 17-88. Other remedies.
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No provision of this article shall be construednpair any common law or
statutory cause of action or legal remedy of amggqefor injury or damage to person or
property arising from violation of this article arising from noise that either is exempted
or does not violate this article.

This ordinance shall become effective upon adoption

Upon a call for an aye and nay vote on the forega@rdinance at a regular
meeting of the Council of the Town of Christiangipuvirginia held October 19, 2010,
the members of the Council of the Town of Chrisdlaurg, Virginia present throughout
all deliberations on the foregoing and voting ostaiming, stood as indicated opposite
their names as follows:

Aye Nay Abstain Absent

Mayor Richard G. Ballengee*
D. Michael Barber

Cord Hall
Steve Huppert

Henry Showalter
Bradford J. “Brad” Stipes
James W. “Jim” Vanhoozier

*Votes only in theevent of a tie vote by Council.

SEAL:

Michele M. Stipes, Town Clerk Richard G. Balleag®ayor
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October 12, 2010
Mayor and Council;

We are writing to provide you with information regarding Town Council’s request to study
sidewalk and open space requirements in Residential Districts. Town Council referred
study of these items to the Planning Commission on February 2, 2010 asking that a
recommendation be made within three months. Chairperson Moore came to the March 2,
2010 and made Council aware that the Planning Commission believed the issues involved
would require additional time for study and Council has been very understanding of the
need for more time.

On March 23, 2010, Town Council and the Planning Commission held a work session
during which Planning Director Wingfield made a presentation regarding streel sections
and sidewalks. In the months following, there was much discussion regarding the issues at
hand ranging from the economics of sidewalk requirements to more technical issues such
as sidewalk and pavement widths. Each member of the Planning Commission clearly has
their own individual opinions of many of the nuances and indeed the bigger picture of the
requirements as a whole. Weighing the economic impact versus the quality of life
enhancement is, of course, very subjective and opinions appear to range from “the housing
market should dictate™ to “now is not the time with the current economic situation™ to
“sidewalk requirements are past due.”

On April 26, 2010, the Planning Commission asked Mr. Wingfield to draft an ordinance
for them to review. Mr. Wingfield developed what is termed as a “compact development
option” in the drafted ordinance, which provides density bonuses in the Residential
Districts for the provision of sidewalks or trails and a dedication for open space for
development providing new streets or new multi-family development. Mr. Wingfield
viewed this as a compromise of what he heard as conflicting opinions on the Planning
Commission regarding the requirements.

This original draft has been edited extensively at subsequent Planning Commission
meetings with discussions involving items such as appropriate amount of open space (25%
was decided upon), allowances to pay into funds rather than provide the sidewalks or trail
(which was excluded), front yard tree requirements (which were included), setbacks (which
were adjusted), requirement of carriage lights (which were excluded), stormwater
management areas (which may be no more than 10% of the required open space if surface
stormwater management is provided), allowance for parking for common uses in open
space (which is included), and a wide variety of related “tweaking” and “fine tuning” type
items. The Planning Commission heard from numerous people during these processes,
often with divergent opinions of what would be appropriate.

On August 16, 2010, the Planning Commission held a public hearing on the drafted
ordinance and received comments from two speakers. The Planning Commission met
following the public hearing to discuss comments received and made minor changes prior
1o its current version.





In the drafi ordinance’s current version, a developer may continue to develop in the manner previously
allowed in the Zoning Ordinance (with the exception that garages and carports would not be allowed to
count as parking spaces under the drafted ordinance). A developer would be required to install curb and
gutter when installing sidewalks utilizing the compact development option, which would mean either a
roll top curb and gutter street section or a standard curb and gutter street section. A developer may also
continue to request a planned housing development to develop in a similar manner without any of the
provisions of the compact development option, but this would continue to require Town Council
approval.

The Planning Commission has taken these issues seriously, realizing that decisions made may have long-
term impacts on the local economy, housing affordability, stormwater management, future maintenance
costs, pedestrian safety, citizen health and mobility, and overall quality of life. The Planning Commission
has met on the issue a total of fifieen times since the matter was first referred by Town Council.

Town staff and the Planning Commission understand that it is Council’s prerogative to accept, in part or
in whole, the recommendations of the Planning Commission. Town staff and the Planning Commission
understand that these decisions are often difficult and Town Council may have varied opinions on the best
course of action. Council will likely also hear a variety of opinions from developers and citizens alike
during the required public hearing. Regardless of the ultimate outcome, we desire that Council know we
will respect and support your decision.

The Town will likely fall under state-mandated urban development area requirements (Code of Virginia,
§ 15.2-2223.1) with the release of the 2010 Census (which would allow the Town two years to update its
Comprehensive Plan to include the required provisions}). With the urban development area requirements,
localities are required to designate areas of expected growth (large enough to accommodate ten to twenty
years of growth) and ensure provisions for high density development and “incorporate principles of
traditional neighborhood design in the urban development area, which may include but need not be
limited to (i) pedestrian-friendly road design, (ii) interconnection of new local streets with existing local
streets and roads, (iii) connectivity of road and pedestrian networks, (iv) preservation of natural areas, (v)
mixed-use neighborhoods, including mixed housing types, with affordable housing to meet the projected
family income distributions of future residential growth, (vi) reduction of front and side yard building
setbacks, and (vii) reduction of subdivision street widths and tuming radii at subdivision street
intersections” in the Comprehensive Plan. The Town is already scheduled to begin revision of the
Comprehensive Plan in the upcoming year. During these processes, the Planning Commission and Town
Council will no doubt hear many issues related to sidewalks and open space.

The Planning Commission is aware that the Bikeway - Walkway Master Plan is dated and believes
updating the Master Plan would serve as an important tool in future decision making. Conducting
survey(s) and receiving input during meetings and public hearings for both the Bikeway - Walkway
Master Plan and the Comprehensive Plan can help get an idea of how the population as a whole feels
about the larger picture of pedestrian accommodation and interconnectivity. The Planning Commission is
receptive if Council desires any work sessions to discuss the drafied ordinance, sidewalks and open space
in general, and/or to provide further direction on these or other issues.

Sincerely yours,

Planning Commission Chairperson

Randy Wingfield
Planning Director/Zoning Administrator
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§ 15.2-2223.1. Comprehensive plan to include urban development areas.
A. For purposes of this section:

"Commercial" means property devoied to usual and customary business purposes for the sale of goods and services
and includes, but is not limiled to, retail operations, hotels, motels and offices. "Commercial” does not include
residential dwelling units, including apartments and condominiums, or agricultural or forestal production, or
manufacturing, processing, assembling, storing, warchousing, or distributing.

"Commission” means the Commission on Local Government.

"Developable acreage," solely for the purposes of calculating density within the urban development area, means land
that is not included in (i) existing parks, rights-of-way of arterial and collector sireets, railways, and public utilities
and (ii) other existing public lands and facilities.

"Population growth" means the difference in population from the next-to-latest to the latest decennial census year,
based on population reported by the United States Bureau of the Census. In computing its population growth, a
locality may exclude the inmate population of any new or expanded correctional facility that opened within the time
period between the two censuses.

"Urban development area" means an area designated by a locality that is (i) appropriate for higher density
development due to its proximity to transportation facilities, the availability of a public or community water and
sewer system, or a developed area and (ii) to the extent feasible, to be used for redevelopment or infill development.

B. Every locality that has adopted zoning pursuant to Article 7 (§ 15.2-2280 et seq.) of this chapter and that (i} has a
population of at least 20,000 and population growth of at least five percent or (ii) has population growth of 15
percent or more, shall, and any locality may, amend its comprehensive plan to incorporate one or more urban
development areas.

1. The comprehensive plan of a locality having a population of less than 130,000 persons shall provide for urban
development areas that are appropriate for development at a density on the developable acreage of at least four
single-family residences, six townhouses, or 12 apartments, condominium units, or cooperative units per acre, and
an authorized floor area ratio of at least 0.4 per acre for commercial development, or any proportional combination
thereof.

2. The comprehensive plan of a locality having a population of 130,000 or more persons shail provide for urban
development areas that are appropriate for development at a density on the developable acreage of at least eight
single-family residences, 12 townhouses, or 24 apartments, condominium units, or cooperative units per acre, and an
authorized floor area ratio of at least 0.8 per acre for commercial development, or any proportional combination
thereof.

3. The urban development areas designated by a locality shall be sufficient to meet projecied residential and
commercial growth in the locality for an ensuing period of at least 10 but not more than 20 years, which may include
phasing of development within the urban development areas, Where an urban development area in a county with the
urban county executive form of government includes planned or existing rail transit, the planning horizon may be for
an ensuing period of at least 10 but not more than 40 years. Future residential and commercial growth shall be based
on official estimates of the Weldon Cooper Center for Public Service of the University of Virginia or official
projections of the Virginia Employment Commission or the United States Bureau of the Census.

4. The boundaries and size of each urban development area shall be reexamined and, if necessary, revised every five
years in conjunction with the review of the comprehensive plan and in accordance with the most recent available
population growth estimates and projections.

5. The boundaries of each urban development area shall be identified in the locality's comprehensive plan and shall
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be shiown on future land use maps contained in such comprehensive plan.

6. The comprehensive plan shall incorporate principles of traditional neighborhood design in the urban development
area, which may include but need not be limited to (i) pedestrian-friendly road design, (i) interconnection of new
local streets with existing local streets and roads, (iii) connectivity of road and pedestrian networks, (iv) preservation
of natural areas, (v) mixed-use neighborhoods, including mixed housing types, with affordable housing to meet the
projected family income distributions of future residential growth, (vi) reduction of front and side yard building
setbacks, and (vii) reduction of subdivision street widths and turning radii at subdivision street intersections.

7. The comprehensive plan shall describe any financial and other incentives for development in the urban
development areas.

8. A portion of one or more urban development areas shall be designated as a receiving area for any transfer of
development rights program established by the locality.

C. No locality that has amended its comprehensive plan in accordance with this section shall limit or prohibit
development pursuant to existing zoning or shall refuse to consider any application for rezoning based solely on the
fact that the property is located outside the urban development area.

D. Any locality that would be required to amend its plan pursuant to subsection B that determines that its plan
accommodates growth in a manner consistent with subsection B, upon adoption of a resolution describing such
accommodation and describing any financial and other incentives for development in the areas that accommodate
such growth, shall not be required to further amend its plan pursuant to subsection B. Any locality that has adopted a
resolution certifying compliance with subsection B prior to February 1, 2010, shall not be required to comply with
this subsection until review of the locality's comprehensive plan as provided for in provision 4 of subsection B.

E. Localities shall consult with adjacent localities, as well as the relevant planning district commission and
metropolitan planning organization, in establishing the appropriate size and location of urban development areas to
promote orderly and efficient development of their region.

F. Any county that amends its comprehensive plan pursuant to subsection B may designate one or more urban
development areas in any incorporated town within such county, if the council of the town has also amended its
comprehensive plan to designate the same areas as urban development areas with at least the same density
designated by the county. However, if a town has established an urban development area within its corporate
boundaries, the county within which the town is located shall not include the town's projected population and
commercial growth when initially determining or reexamining the size and boundary of any other urban
development area within the county.

G. To the extent possible, federal, state and local transportation, housing, water and sewer facility, economic
development, and other public infrastructure funding for new and expanded facilities shall be directed to the urban
development area, or in the case of a locality that adopts a resolution pursuant to subsection D, to the area that
accommodates growth in a manner consistent with this section.

H. Documents describing all urban development area designations, as well as any resolution adopted pursuant to
subsection D, together with associated written policies, zoning provisions and other ordinances, and the capital
improvement program shall be forwarded, electronically or by other means, to the Commission within 90 days of the
adoption or amendment of comprehensive plans and other writien policies, zoning provisions and other ordinances.
The Commission shall annually report to the Governor and General Assembly the overall compliance with this
section including densities achieved within each urban development area. Before preparing the initial report, the
Commission shall develop an appropriate format in concert with the relevant planning district commission. Other
than the documents, policies, zoning provisions and other ordinances, resolutions, and the capital improvement
program forwarded by the locality, the Commission shall not impose an additional administrative burden on
localities in preparing the annual report required by this subsection.

L. Any locality that becomes subject to provision 2 of subsection B shall have until July 1, 2012, to amend its
comprehensive plan in accordance with this section.
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J. Any locality that becomes subject to this section due to population growth shall have two years following the

report of the United States Bureau of the Census made pursuant to P.L. 94-171 to amend its comprehensive plan in
accordance with this section.

(2007, c. B96; 2009, ¢. 327; 2010, cc. 465, 528.)

prev | next | new search | table of contents | home

http://leg].state.va.us/cgi-bin/legp504.exe?000+cod+15.2-2223.1 10/11/2010






MEMORANDUM

TO: Members of Christiansburg Town Council
Barry Helms

FROM: Jm H. Guynn, Jr.

DATE: October 14, 2010

RE: Membership on Authority boards

| have reviewed the articles of incorporation for the Montgomery Regional Solid Waste
Authority and the Blacksburg-Christiansburg VPI Water Authority. These documents define the
governing body for each Authority. Basically, the documents provide that each member
government appoint someone to serve on the boards of the Authorities. The articles do not place
any requirement such as elected official or employee of the government on the appointment.
Thus, | am of the opinion that Mr. Terpenny, as aresident of the Town of Christiansburg,
continues to qualify to be amember of these boards.

In addition to the articles of incorporation, the attorney for the Montgomery Regional
Solid Waste Authority sent me an opinion of the Attorney General and a Virginia Supreme Court
decision from 2002 that he considered to be applicable to this situation. Both the Attorney
Genera opinion and the Supreme Court decision indicate that Authority board members cannot
be removed in the absence of malfeasance or dereliction of duties. After review these authorities
and performing independent research myself, | am of the opinion that the Town could only
remove Mr. Terpenny from the Authority boards in a case of malfeasance or dereliction of duty.

Of course, thereis nothing to prevent Mr. Terpenny from resigning from the Authority
boards. Further, thereis no requirement that the Town reappointment him when histerm

expires. Please let me know if you have any further questions.






(0]

Timelinefor PPEA Procedures

The Town shall adopt procedures sufficient to emabimpliance with the PPEA prior to

consideration of any proposals by private entities.

0]

The Town shall perform annual compliance reviewsrtsure consistency with the PPEA

statute and periodically engage in a more compahemeview of the guidelines.

Solicited Proposals

K/
£ %4

Requirements for proposal shall be as specifigtersolicitation and must comply with

applicable provisions of the PPEA.

Solicitations shall be made by issuance of a writtevitation to Bid (ITB) or Request for

Proposal (RFP).

» The ITB or RFP should be posted in public areagiggly used for posting the Town’s
notices (including the Town website).

The Town must provide any other affected localggigtion with a copy of any proposals by

certified mail express delivery, or hand delivethin five business days of submission of the

proposal to the Town.

> Affected local jurisdiction shall have 60 days froeteiving the proposals to submit
written comments and indicate compatibility witleithcomprehensive plan,
infrastructure development plans, capital improvetsi®udget, or other government
spending plan.
= The Town will consider these comments prior to engginto a comprehensive

agreement with a private entity.

» The Town may begin or continue its evaluation afgmsal(s) during the 60 day period.

The Town will evaluate proposals at the detailedsghaccording to the criteria provided by

the guidelines.

At least 30 days prior to entering into an inteancomprehensive agreement, the Town

shall hold a public hearing on the received prolsosa

Once the Town has made a decision to award theqirtmj a selected private entity, the

proposed agreement shall be posted on the Towrbsiteeand/or published in a newspaper

according to the guidelines.

The Town and selected private entity shall enter encomprehensive agreement detailing

the terms for developing or operating the projecbading to the guidelines.

> Prior to a comprehensive agreement, the Town adedted private entity may enter into
an interim agreement according to the guidelines.

» The Town may establish an advisory committee teereverms of proposed interim or
comprehensive agreements.

Once the Town and the selected private entity leavered into an agreement, the Town

shall make procurement records available to théigguipon request, according to the

guidelines.





“ Where the expected value of the contract is $5anilbr more, individuals and/or private
entities that have submitted proposals may notigeogontributions/gifts over $50 to any
individual or entity with jurisdiction over the grosal until execution of a comprehensive
agreement.

% The Town shall electronically file any agreementd aupporting documents with the
Auditor of Public Accounts within 30 days of theeextion of the agreements.

% The Town shall establish a date for the commenceofeactivities related to the project.

Unsolicited Proposals

+ Six complete copies and initial review fee receibgdOffice of the Town Manager without
published ITB or RFP.

» Town will determine whether to accept proposahatt¢onceptual stage.
= If proposal is not accepted, proposal will be netar with the initial review fee.

If accepted, public notice shall be given within@rking days of acceptance.

» Public notice shall specify a time period of atske4éb days during which the
Town will receive competing unsolicited proposa@3riginal unsolicited proposal
may be evaluated during this time. The Town séstihblish criteria and key
decision points for proposals during this time ptaselection of project.

= Copies of proposal shall be available upon reqaledtaccording to the FOIA.

= Unsolicited proposals (both the original and artyeod submitted) must contain
information as specified in the Town guidelines@@ming contents of initial
submission.

= The Town will determine whether to proceed usingcprement through competitive
sealed bidding or competitive negotiation accordmthe guidelines.

s The Town may determine which proposals (if anyetaew at the conceptual stage.

» If multiple proposals are considered, the Town ddtermine whether the unsuccessful
proposer should be reimbursed for costs of revieswahether these costs should be
assessed to the successful proposer in the conmzigeeagreement.

» Proposals at the conceptual stage must follow famgeaccording to the guidelines.

+ The Town must provide any other affected localsdiGtion with a copy of any proposals by
certified mail express delivery, or hand delivethin five business days of submission of the
proposal to the Town.

» Affected local jurisdiction shall have 60 days froateiving the proposals to submit
written comments and indicate compatibility witleithcomprehensive plan,
infrastructure development plans, capital improvetsi®udget, or other government
spending plan.
= The Town will consider these comments prior to Bngginto a comprehensive

agreement with a private entity.

» The Town may begin or continue its evaluation afpmsal(s) during the 60 day period.





If the Town proceeds with review of any proposaltha detailed phase, each proposal must

include all information according to the guidelir@scerning formatting.

The Town will evaluate proposals at the detailedsghaccording to the criteria provided by

the guidelines.

At least 30 days prior to entering into an inteancomprehensive agreement, the Town

shall hold a public hearing on the received projsosa

Once the Town has made a decision to award thegirty a selected private entity, the

proposed agreement shall be posted on the TowrBsiteeor published in a newspaper

according to the guidelines.

The Town and selected private entity shall enter encomprehensive agreement detailing

the terms for developing or operating the projecbading to the guidelines.

» Prior to a comprehensive agreement, the Town dedted private entity may enter into
an interim agreement according to the guidelines.

» The Town may establish an advisory committee teereverms of proposed interim or
comprehensive agreements.

Once the Town and the selected private entity leavered into an agreement, the Town

shall make procurement records available to théiguipon request, according to the

guidelines.

Where the expected value of the contract is $5anilbr more, individuals and/or private

entities that have submitted proposals may notigeoeontributions/gifts over $50 to any

individual or entity with jurisdiction over the grosal until execution of a comprehensive

agreement.

The Town shall electronically file any agreememntd aupporting documents with the

Auditor of Public Accounts within 30 days of theeextion of the agreements.

The Town shall establish a date for the commenceofectivities related to the project.






AN ORDINANCE TO PROVIDE THAT THE PROVISIONS OF THE CAMPAIGN
FINANCE DISCLOSURE ACT OF 2006 BE APPLICABLE TO ELECTIONSFOR
TOWN OFFICESIN THE TOWN OF CHRISTIANSBURG PURSUANT TO VIRGINIA
CODE SECTION 24.2-945.

WHEREAS, the Council of the Town of Christiansbuosglieves that disclosure of
campaign finance information by those running fowh office is in the public interest; and

WHEREAS, the Code of Virginia provides a meanswijich the Campaign Finance
Disclosure Act of 2006 may apply to town’s with péagions less than 25,000.

NOW THEREFORE, BE IT ORDAINED by the Council ofetffown of Christiansburg,
Virginia, that Chapter 9.3 “Campaign Finance Disdi@ Act of 2006” of Title 24.2 “Elections,”
of the Code of Virginia is applicable to electidns Town offices in the Town of Christiansburg
pursuant to Section 24.2-945 of the Code of Viini
Upon a call for an aye and nay vote on the foreg@rdinance at a regular meeting of the
Council of the Town of Christiansburg, Virginia deDctober 19, 2010, the members of the
Council of the Town of Christiansburg, Virginia pemt throughout all deliberations on the
foregoing and voting or abstaining, stood as indéidapposite their names as follows:

Aye Nay Abstain Absent
Mayor Richard G. Ballengee*
D. Michael Barber
Cord Hall
Steve Huppert
Henry Showalter
Bradford J. Stipes

James W. “Jim” Vanhoozier

*\Votes only in the event of a tie vote by Council.

SEAL:

Michele M. Stipes, Town Clerk Richard G. BalleagMayor





